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‘‘)’M HIGHBALLIN’ YOUR FREIGHT INTO MANHATTAN 


... With no street traffic between me 
and downtown New York’”’ 


*"Scuse me for takin’ in a little too much 
territory personally. My part of the job will be 
done at Harmon, where one of my electric 
cousins takes over. But he'll have a clear track 
over a private right of way right down to the 
St. John’s Park Terminal, just one block above 
the Holland Tunnel. What's that? ‘Right 
through Manhattan’ did you ask? Yes, sir, 
right through the heart of Manhattan, without 
one street traffic jam, one street traffic light or 
one street traffic delay.” 


“It's New York Central’s new rebuilt West Side 
Line that does the trick, you know. They had 
to remove 640 buildings and 105 grade cross- 
ings, but it’s done now, except for some polish- 
ing up, like lowering the level of the 30th Street 
yards three or four feet.” 


“Speaking of freight yards, there’s one at 130th 
Street, another at 60th, another at 30th and the 
St. John’s Park Terminal doesn’t have to hang 


out the 5. R. O. sign until there are 150 cars 
under its roof. In addition, about two dozen 
companies have private sidetrack service, along- 
side or right into their plants, and one of the 
brass hats said the other day that there were 
several million square feet of space along the 
right of way for which more private sidetracks 
could be built.” 


“It's a system,” did you say? That’s right, it’s 
the New York Central System, and if you want 
to know how it can move your freight faster, or 


how you could use one of those money-saving 


sites with a private sidetrack, write, wire or 
phone Mr. L. C. James, General Land & Tax 
Agent, or Mr. E. D. Snow, Industrial Agent, 
466 Lexington Avenue, New York (Telephon 
number Murray Hill 9-8000) and they'll give 
you the straight facts. 


FREE PICK-UP AND DELIVERY 


service on L. C. L. shipments to practically any 
point in U.S. or Canada, OR optional allowances 
to both shipper and consignee who do own local 
trucking. 
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Six hundred business men were asked 
how much they thought it costs to fly 
between New York and Chicago. 








moemenee Maperts of 1. C. C.. 2.22... .cccccsescesces 551 While in reality the cost of Air Travel 
is approximately the same as that of the - 
fastest, first-class ground transportation, 
their guesses, on an average, were 35% 


higher than the actual air fare. 
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And they were not considering all the 


extras saved—such as meals, tips, and 
other expenses incidental to surface 
travel, which are covered by the cost of 
an air ticket. 
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Air Travel also saves valuable time for 
productive work—hours, days, even 
weeks on longer trips. 
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Consequently you may do your com- 
pany and your men real service by sug- 
gesting Air Travel next time tickets and 
reservations are requested. 





Call your local Airline office for the 
latest flying schedules and fares, and for 
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HE largest operators of public 

warehouses in Philadelphia offer 
storage and shipping accommoda- 
tions that are unsurpassed in the 
East. Here you will find highly 
specialized equipment and facilities for the 
prompt and efficient handling of all types 
of merchandise, including products requiring 
extra care and experience. Special rooms for 
fumigation, one of which can accommodate 
20 carloads of merchandise at a time. Other 
sections are equipped for temperature and 
humidity control. Served by all railroads enter- 
ing city, with ample storage yards and prompt 
switching service. Loading and unloading 
under cover. Storage-in-transit privileges. 


RICHARD D. JONES, Western Traffic Manager, 1069 Transportation Building, Chicago 
West Coast Representative: R. M. COSTIGAN, 632 Skinner Building, Seattle, Wash. 


Merchant WarchouseCo.| 
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WAREHOUSES 


Conveniently located throughout the business 
sections of Philadelphia. Buildings are of 
modern steel and concrete construction, com- 
pletely protected with sprinkler systems to 
provide low insurance rates. 


Write for copy of new booklet describing 
and illustrating the many services provided. 
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Railroads Versus Trucks 


Customarily, when the Commission notifies those 

interested that it has refused to suspend tariffs 
against which it has received protests, it uses a mime- 
ographed form saying that its action “does not con- 
stitute approval” of the rates in the tariffs, “since any 
or all such schedules are subject to investigation for 
conflict with any provisions of” the interstate com- 
merce act “upon formal complaint.” 

Its notice of refusal to suspend the 3,000 or more 
southern railroad less-carload rating reductions last 
week (see Traffic World, August 31, p. 501), says 
specifically that “the reduced ratings will be subject 
to investigation by the Commission as to their law- 
fulness.” 

The Commission’s action in refusing to suspend 
the rates and simultaneously ordering an investigation 
of them is not unique. It did the same thing last 
January, for instance, when it refused to suspend 
tariffs of railroads naming so-called forwarder com- 
petitive rates and instituted an investigation. 

Failure by the Commission to suspend, in its own 
words, “does not constitute approval” of the rates 
involved. It means merely that the protestants, in its 
opinion, have not made out a prima facie case against 
the rates. On that score there can be no criticism of 
its action. 

There are many, among them ourselves, who 
think that the Commission’s suspension power should 
be used sparingly. We think, however, that in this 
case there were special circumstances that would have 


made suspension the part of wisdom. Protesting 
truck operators and organizations argued, not merely 
that the proposed rates were unlawful because they 
were so low as to be noncompensatory (an argument 
the Commission apparently thought not sufficiently 
supported), but that the application of the rates 
would work irreparable injury on truck operations. 
They insisted that the chief object of the railroads in 
filing the reduced ratings was to drive the trucks off 
the roads. 

Whether or not the protests had weight and 
persuasiveness to make out a prima facie case, we 
think it might have been wiser for the Commission 
to suspend the tariffs and enter into an immediate 
investigation of the allegations of the protesting truck 
groups. That might have been done in a compara- 
tively short time and would have served to forestall 
bitterness such as has not been evident in the Ameri- 
can transportation scene since the old railroad rate 
wars. Even allowing for the natural loyalty of those 
interested in highway transportation toward their 
own instrumentality and for the natural bias of men 
in favor of their own businesses, it comes as something 
of a shock to hear responsible men in the field say 
that now, at long last, they know what was meant 
in the days when truck regulation was under con- 
sideration and opponents warned that the Commission 
was a “railroad-minded body.” 

Whatever railroad men and shippers may think, it 
cannot be denied that men of integrity and standing 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased in- 
vestigation as to whether commercial motor vehicles are pay- 
ing their fair share of the cost of highways used by them in 
their business, and a uniform application of the principles 
thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the various 
agencies of transport and jurisdiction over all of then by the 
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same body or coordinated bodies. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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in the motor vehicle field honestly believe that the 
southern railroads are merely putting in operation a 
smart scheme to have other traffic pay the cost of a 
deliberate plan to drive the trucker off the road. 
They believe that the south is merely the testing 
ground and that, if the plan works there, it will be 
put in operation in other territories. They believe 
that, in not seeing what to them is plain, the Com- 
mission has let them down. It would have been wiser, 
we think, if the Commission had suspended the tariffs 
and submitted the matter to open proceedings so that 
the strong feelings on both sides might have been 
tempered in the air of publicity. If the contentions 
of the truckers had then been found to have basis, 
injustice could have been avoided. If they were found 
unsound, the suspension could have been lifted, at the 
cost of comparatively little delay, and the whole 
atmosphere would have been clearer. 


Help for England 


Whatever else one may think about the deal by 

which this country transfers to England fifty 
destroyers and receives in return long leases on 
certain air and sea bases, it is, regardless of any 
legal quibbles by which it is justified, an act of war. 
It is also a violation of the forgotten part of the 
Monroe Doctrine, which not only declares against 
foreign aggression in this hemisphere but against our 
interference in foreign affairs. That, however, we do 
not regard as important, for the Monroe Doctrine 
should be adhered to or departed from as our interest 
dictates; there is nothing sacred about it. 

It seems to us also, from the point of view of 
those who, thinking only of one side of the picture, 
favor intervention on the side of Great Britain, that 
this transfer to it of a few destroyers, as to which 
the claim is made that they are not essential in our 
own defense program, is about the stingiest bit of 
help that could well be imagined. We should say 
that, if we are going to help, we ought to help to 
some purpose instead of contributing merely the 
“whiskers from yesterday’s shave.” However, we can 
see the gentlemen in Downing Stret, regardless of 
how little or how much help this deal will be to 
them, thinking also of the step that has been taken 
toward getting us into the war by their side, rub- 
bing their hands and saying: “Well, we certainly put 
that over.” 

A question that might be asked in this connec- 
tion is why, if these destroyers were not needed by 
us, we went to such great expense recently to recon- 
dition them? Or were they of no use to us, but recon- 
ditioned at our expense with a view to transferring 
them to Great Britain when the right time arrived? 
There is such a thing, even in this republic, as secret 
diplomacy, and things are not always what they seem. 
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Railroad Earnings 


Class I railroads of the United States in the first seven 
months of 1940 had a net railway operating income of $299, 
516,265 which was at the annual rate of return of 2.31 per cent 
on their property investment, according to reports filed by the 
carriers with the bureau of railway economics of the Association 
of American Railroads. 

In the first seven mouths of 1939, their net railway operat- 
ing income was $214,619,831, or 1.66 per cent on their property 
investment, and in the first seven months of 1930, their net 
railway operating income was $450,935,427 or 3.48 per cent on 
property investment, says a statement by the association, which 
added: , 

Property investment is the value of road and equipment as shown 
by the books of the railways including materials, supplies and cash. 
The net railway operating income is what is left after the payment of 
operating expenses, taxes and equipment rentals but before interest 
and other fixed charges are paid. 

This compilation as to earnings for the first seven months of 
1940 is based on reports from 133 Class I railroads representing a total 
of 232,910 miles. 

Gross operating revenues for the first seven months of 1940 totaled 
$2,361,674,198 compared with $2,136,562,408 for the same period in 1939, 
and $3,111,900,121 for the same period in 1930, and an increase of 10.5 
per cent in 1940 above 1939, but 24.1 per cent below 1930. Operating 
expenses for the first seven months of 1940 amounted to $1,759,555,033 
compared with $1,642,706,254 for the same period in 1939, and $2,378- 
147,109 for the same period in 1930. Operating expenses for the first 
seven months of 1940 were 7.1 per cent more than in the same period 
of 1939, but twenty-six per cent below 1930. 

Class I railroads in the first seven months of 1940 paid $226,469 ,225 
in taxes compared with $202,137,766 in the same period in 1939, and 
$208,450,360 in the same period in 1930. For the month of July alone, 
the tax bill of the Class I railroads amounted to $35,650,144 an increase 
of $5,621,659 or 18.7 per cent above July, 1939. 

Twenty-four Class I railroads failed to earn expenses and taxes 
in the first seven months of 1940, of which seven were in the eastern 
district, six in the southern district and eleven in the western district. 

Class I railroads in July, 1940, had a net railway operating income 
of $57,084,209 or 2.40 per cent on investment compared with a net 
operating income of $48,996,611 or 2.07 per cent in July, 1939, and 
$81,470,731 or 3.55 per cent on investment in July, 1930. 

Gross operating revenues for the month of July amounted to $366,- 
077,563 compared with $332,435,852 in July, 1939, and $451,786,925 in 
July, 1930. Operating expenses in July totaled $262,018,951 compared 
with $241,962,092 in the same month in 1939, and $327,955,974 in July, 
1930. 

Eastern District 


Class I railroads in the eastern district for the first seven months 
in 1940 had a net railway operating income of $184,330,227 which was 
at the annual rate of return of 2.78 per cent in their property invest- 
ment. For the same period in 1939, their net railway operating income 
was $127,505,366 or 1.93 per cent on their property investment while 
in 1930, it was $254,169,877 or 3.99 per cent on their property invest- 
ment. Gross operating revenues of the Class I railroads in the eastern 
district for the first seven months of 1940 totaled $1,196,549,980 an 
increase of 15.2 per cent compared with 1939, but a decrease of 23.5 
per cent compared with 1930. Operating expenses in the first seven 
months this year totaled $856,172,127 an increase of 10.5 per cent above 
the same period in 1939, but a decrease of 27.2 per cent under the first 
seven months of 1930° 

Class I railroads in the eastern district for the month of July had 
a net railway operating income of $29,525,632 compared with $24,573,- 
641 in July, 1939, and $38,379,153 in July, 1930. 

Southern District 

Class I railroads in the southern district for the first seven months 
of 1940 had a net railway operating income of $37,449,428 which was 
at the annual rate of return of 2.14 per cent on their property invest- 
ment. For the same period in 1939, their net railway operating income 
amounted to $36,398,755 which was at the annual rate of return of 
2.09 per cent on their property investment, and for the same period 
in 1930 was $48,370,223 or 2.61 per cent on investment. Gross operating 
revenues of the Class I railroads in the southern district for the first 
seven months of 1940 amounted to $307,681,150 an increase of 7.4 
per cent compared with the same period in 1939, but a decrease of 
21.4 per cent under the same period in 1930. Operating expenses in 
the first seven months of 1940 totaled $235,389,070 an increase of 8.7 
per cent above the same period in 1939, but a decerase of 24.3 per 
cent under 1930. 

Class I railroads in the southern district for the month of July 
had a net railway operating income of $3,803,807 compared with $4,710,- 
685 in July 1939, and $5,429,199 in July 1930. 


Western District 
Class I railroads in the western district for the first seven months 
in 1940 had a net railway operating income of $77,736,610 which was 
at the annual rate of return of 1.70 per cent on their property invest 
ment. For the same period in 1939, their net railway operating income 
amounted to $50,715,710 which was at the annual rate of return of 
1.12 per cent on their property investment, and for the same period 
in 1930, was $148,395,327 or 3.12 per cent on investment. Gross operat- 
ing revenues of the Class I railroads in the western district for the 
first seven months of 1940 amounted to $857,443,068 an increase of 5.7 
per cent above the same period in 1939, but a decrease of 25.8 per 
cent below the same period in 1930. Operating expenses in the first 
seven months of 1940 totaled $667,993,836 an increase of 2.6 per cent 
compared with the same period in 1939, but a decrease of twenty-five 
per cent under the same period in 1930. 
For the month of July alone, the Class I railroads of the western 
district had a net railway operating income of $23,754,770 compared 
with $19,712,285 in July 1939 and $37,662,379 in July 1930. 
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It would not be accurate to say that 
Congress Shall Washington nepusae encited when Presi- 

dent Roosevelt told Congress that he had 
Have Power to made a bargain with Britain whereby he 
Declare War traded fifty old age destroyers and a few 

mosquito torpedo boats for the right to 
establish and maintain, for 99 years, air and naval bases on 
British western hemisphere islands. The fact that a few days 
before he had told newspaper men that there was no connection 
between the two things made no difference, inasmuch as many 
of them are Roosevelt incense-pot swingers. 

A few cynics recalled that the Constitution-makers had 
written that Congress should have the power to declare war. 
They also recalled that those men, in their determination that 
this should be a republic and not a democracy, the latter 
subject to the whims of the masses, had said that the President 
might be punished only on the two-thirds affirmative vote of 
each house of Congress. So, many yawned, what were a few 
destroyers between friends? Also, why recall that the Con- 
stitution says the President, with the consent of two-thirds of 
the Senate, may make treaties? And the more so after Frank- 
lin Roosevelt had said the transaction was the most important 
thing since Jefferson bought Louisiana—much greater than 
when Theodore Roosevelt, by violence, took the Panama Canal 
strip from Colombia—a thing now generally approved. 

P.S.—Members of Congress who said things about the trans- 
action are not, in this matter, a part of the thing called ‘“Wash- 
ington.” 





Americans able to read and un- 
Draft Wealth Concept — gerstand things beyond McGuf- 


th i ; fey’s sixth reader should know 
e Sublimation that the Russell-Overton amend- 
of Demagogy ment to the conscription bill to 


; draft wealth, is a grab for dicta- 
torial power based on a demagogic foundation. The base is the 
false implication that property can escape bearing the burden 
of war because its management is not put into the hands of 
an office-holding politician intent on perpetuation of his power, 
the minute he says there is a national emergency. The method 
of taking is immaterial. 


American property, all of it, has always been subject to 
draft, not merely for war but for any purpose that pleased 
the statute writers. Men have been subject to draft only a few 
times, notably in the time of the war between the sections and 
in the first World War. Efforts to pass a conscription act in 
the second war with Great Britain failed. That was when the 
commissioners of the Hartford convention, which favored peace 
at the price of cession of a large part of what is now Maine, 
led by Harrison Gray Otis, were scorned out of Washington 
by the news of Andrew Jackson’s victory before they found 
an opportunity officially to disclose what conclusions that con- 
vention had reached. 


The fact that property was and had been subject to draft 
was set down in the law of the land in such way as to make a 
definite display thereof in the Supreme Court’s decision in Mc- 
Culloch vs. Maryland in 1819. In that case it said the power 
to tax was the power to destroy. The power of the government 
to destroy life, by requiring military service, is not displayed 
except when Congress enacts a draft or conscription statute. 
Akin to that, however, is the power of the sheriff to require 
any citizen to help him in dealing with a law-breaker or one 
Suspected of being a law-breaker, in making an arrest. 

What the amendment proposed was to authorize the Presi- 
dent, on his ipse dixit, to take over property on his own accu- 
sation that the owner was not “cooperating” in national defense, 
the President being the prosecuting witness, judge, and jury on 
such a charge—made in the first instance, probably, by some 
bureau chief. 

How long would Henry Ford have been left in possession 
of the property he, not Franklin Roosevelt, Harold Ickes, or 
“Tommy” Corcoran, had built up, when Ford did not like the 
idea of building 9,000 airplane engines, two-thirds of which 
would be for the British government, had the draft industry 
amendment been the law of the land? 
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When that disagreement arose, the government had and 
still has the power to condemn the Ford property for public 
use. And, if Hitler actually had sent his military might into 
the western hemisphere so as to make necessary a declaration 
of martial law, the plant probably could have been taken with- 
out observance of the forms of law that prevail when invading 
troops are not around. 

This country had a touch of dictatorship in the last World 
War. Running true to bureaucratic form, the commandeering 
statute was invoked by Josephus Daniels, then Secretary of the 
Navy, after the armistice had been signed, weeks, if not months, 
thereafter. He, or more likely some bureau chief in his name, 
made oath to an allegation that he was unable to obtain fuel 
oil for navy ships. So a commandeer order was issued. 

As shown in the Court of Claims case that followed, the 
only reason Daniels could not obtain the oil was his unwilling- 
ness to pay the market price. The price was shown on the 
price quotation blackboards where oil was sold. Yet oath was 
made that the navy could not obtain oil except by seizure. 
That allegation was made notwithstanding the fact that keys 
to the tanks were proffered to the naval officers. All the oil 
-_ — done was to refuse to deliver ail at the price Josephus 
offered. 

When the Court of Claims got through with the litigation, 
the country found out that the only obstacle was the disagree- 
ment on the price. The court found that the prices were posted 
and that, if the navy men did not know them, it was because 
they could not read or had refused to look at the quotation 
boards. So it gave judgment against the government at the 
market price. 

Under the commandeer law of that time, the government 
officer who drafted industry in that way fixed the price, out 
of his head, paid one-fourth of it, and lugged away the goods. 
But plants were not seized. The Russell-Overton proposal was 
to give the power of plant seizure based on the conclusion of 
the President—which meant any bureaucrat—that the owner of 
the plant was not “cooperating.” In Russia a conclusion that 
someone was a counter-revolutionist—that is, that he was not 
cooperating—brought seizure and a place in front of a firing 
squad. 

Of course, it is argued that the President would not do 
anything of that sort. And yet there are persons who do not 
believe it would be good for the country to outfit anybody with 
such power, so long as there is the power to tax and the power, 
under definite rules of law, to take property by condemnation 
and the payment for the property in accordance with the find- 
ing of a jury—so long as there is no enemy actually and 
physically threatening. And if there was an actual threat of 
invasion, martial law could be declared and property taken 
expeditiously. 


. The petition of the Southeast- 
Southern Business Men Southwest Shippers’ Confer- 


ence for the elimination of all 
Seem to Have Caught carload rates from the Com- 


Up with Their Politicians mission’s class rate investiga- 

‘ions (elsewhere in this issue). 
is taken by a good many of those who know about rates in 
the south, to mean that business men have caught up with their 
politicians. Among the politicians are the governors of southern 
states who brought the so-called “governors’ case.” 


And, as some of those who have read the petition for 
elimination believe, the southern business men who have caught 
up with their politicians appear to be armed with tomahawks. 
It might be suggested that there is nothing in the petition for 
elimination of carload rates that has not been well known 
among genuine traffic men for years. They have known that 
talk about the level of rates in the south being 139 per cent 
of those in Official Territory is just one of those mathematical 
facts that mean practically nothing. They have known that 
the rates that move traffic in the south, with a few exceptions, 
have been as low as, if not lower than, the carload class rates 
in the north, which also move much traffic. Class rates in the 
south, as a rule, do not move freight of dominating importance 
in industry. That is the reverse of the fact in the north and east. 

Southern business men who had traffic managers who knew 
something to advise them, fought against the institution of a 
class rate investigation two years ago. The governors’ case 
caused suggestions to the effect that there should be another 
southern class rate investigation, the first one having come to 
hearing in 1922. The wise traffic men, then as now, knew that 
the low commodity rates in the south were what counted in 
actual business. Institution of another class rate inquiry, the 
wise ones thought, carried with it the possibility of the Com- 
mission prescribing class rates that would be made to apply 
on the traffic that counted. And that, it was figured, would 
mean disaster. But the governors brought their case and won 





544 


it, the “victory,” in a business sense, in the view of many, 
meaning little more than a rimless cipher. 

But the agitation, it is believed, contributed more than a 
little to the institution of the three-part class rate investigation 
from which the Southeast-Southwest Shippers’ Conference now 
earnestly prays that all carload rates be eliminated, lest the 
south get an increase in rates on traffic that would really hurt. 





While it was recognized as 
perfectly legal, the fact that 
Commissioners Lee and Rog- 
ers, a majority of division 5, 
decided the trunk line motor 
class rate case (elsewhere in 
this issue), was not overlooked. Chairman Eastman dissented 
in part. 

A thought that immediately sprang up was that the ship- 
pers who opposed the minimum rates prescribed would ask for 
consideration by the entire Commission. If such a petition were 
denied it would show that a majority of the whole body could 
see nothing seriously wrong with the decision—a desirable 
showing in such a situation.—A. E. H. 


Two Commissioners Pre- 
scribe Motor Rates for 
Trunk Line Territory 


Freight Forwarder Legislation 


Study of H. R. 10398, the bill reported by the House com- 
mittee on interstate and foreign commerce, providing for tem- 
porary regulation by the Commission of freight forwarders 
(see Traffic World, August 31, p. 503), led the American Truck- 
ing Associations, Inc., to send a protest to all members of the 
House on the ground that the measure contained objectionable 
provisions. 

In a letter to House members, John V. Lawrence, general 
manager of the truckers’ organization, said the bill would 
permit railroads and water carriers to own and operate freight 
forwarding companies, “which under any circumstances would 
absolutely wreck the transportation business, but would not 
permit such ownership by motor carriers, even if we were to 
desire to do so.” 

Another objection voiced by Mr. Lawrence was that the 
bill would permit freight forwarders to file initial rate sched- 
ules which the Commission would be without power to suspend, 
“irrespective of how ruinous they might be.” He said the bill 
contained nothing which would operate as a restriction on any 
rates which the freight forwarders might file and that the 
forwarders would be permitted to charge lower rates than were 
permitted to be charged by the transportation agencies whose 
services they would employ. 

Mr. Lawrence said the proposed “stop-gap” legislation was 
not materially important because, he contended, the status quo 
with respect to the forwarders could be maintained without 
enactment of legislation pending enactment of permanent reg- 
ulatory legislation. 


Southern Rating Reductions 


Efforts of motor carriers to have the Commission recon- 
sider its action of not suspending proposed reduced rail and 
motor classification ratings within the south, between the 
north and the south, and from points in western trunk line 
territory to the south, published to become effective September 
1 and later, have met with failure (see Traffic World, Aug. 31). 
In a 5 to 2 vote, the Commission, August 31, reaffirmed its 
former action. Commissioners Mahaffie, Aitchison, Johnson, 
Alldredge, and Porter voted for the denial while Commission- 
ers Lee and Rodgers voted against it. Chairman Eastman and 
Commissioners Miller, Splawn and Patterson were absent. 

Reconsideration of the former action was asked by the 
Middle Atlantic States Motor Conference, Inc., Southern Motor 
Carriers Rate Conference, Inc., Jacksonville (Fla.) Traffic 
Bureau, and the American Trucking Associations, Inc. 

The motor carriers asked reconsideration in view of addi- 
tional facts which they said they had just learned. They said 
they were now informed that the rail carriers between cen- 
tral territory and the south proposed to reduce their all-com- 
modity rates now on column 46, minimum 40,000 pounds, to 
column 40, the purpose being to maintain a spread between the 
less-carload and the carload all-commodity rate for the bene- 
fit of the freight forwarders. In addition, they said, the rail 
and water lines between eastern port cities in the south were 
going to publish a column 65 rate on all commodities, any- 
quantity, in an attempt to meet the proposed reduction. Also, 
they added, the rail carriers intended to publish an all-com- 
modity rate, minimum 40,000 pounds, from New York, Phila- 
delphia and Baltimore to Atlanta and Chattanooga, of $1.05, 
and to Birmingham, of $1.14. In their opinion, they said, all 
these proposed reductions naturally followed the proposed 
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less-carload reductions of which they had requested suspen- 
sion. 

“We think the matter should be reconsidered in view of 
this additional information,” say the protestants. “We urge 
suspension of all of these rates so that the Commission may 
be fully informed as to all of the reductions by rail, water ang 
motor that will be made necessary as a result of the pro- 
tested exception ratings. . . . These subsequent developments 
show the far reaching effect of the reductions in ratings were 
not apparent from consideration only of the rating changes 
previously considered by the Commission.” 

The Jacksonville Traffic Bureau asked reconsideration of 
the entire adjustment on the ground that fourth section de- 
partures complained of were removed only in part. It said 
that discriminations between ports were not removed and 
hundreds of new ones were created. Holding the port rates 
as minimum, the bureau said, would result in rail-water and 
rail-water-rail rates greatly in excess of all-rail rates. Agent 
Curlett’s supplement No. 54 to I. C. C. A-608, it said, failed to 
accomplish what Agent J. G. Kerr stated it would accomplish. 

The Maritime Commission has declined to suspend the 
following proposed tariff changes published to become effec- 
tive September 1, 1940, and later: 


Reductions in the less carload and carload ratings on numerous 
commodities applicable on traffic moving between ports within southern 
territory and between such ports and the north Atlantic or lower Mis- 
sissippi river ports, and published in Note B of Agent Dulaney’s ex- 
ceptions to the southern classification tariff U. S. M. C. No. 2. 

Increases in various carload and less carload rates between the 
north Atlantic and the south Atlantic ports, published in Agent I. H, 
Hasker’s Tariff U. S. M. C. No. 19. 

Increases in the carload rates on empty beverage containers and 
cereal or malt beverages between Boston or New York and Tampa or 
Miami, Florida, published in Agwilines, Inc., tariff U. S. M. C. No. ll 
and Munargo Line Company’s tariff U. S. M. C. No. 2. 


The commission’s action in declining to suspend these 
changes was without prejudice to any decision which might 
be reached in any subsequent formal proceeding. 

The board of directors of the Central States Motor Freight 
Bureau, at a special meeting at the Stevens Hotel, Chicago, Sep- 
tember 4, called to discuss situations arising from the rail less- 
carload rating reductions in the south and from other territories 
to the south, effective September 1, voted to create a “committee 
of defense,” charged with opposing any extension of the reduc- 
tions into Central Territory. There was a long discussion of 
ways and means to combat such reduction should Central Terri- 
tory railroads put them in effect, but no specific action was taken 
other than the adoption of the resolution calling for the appoint- 
ment of the committee, which, it was understood, would be per- 
mitted to work out its own defense plans. 


Forwarder Legislation 


The board also adopted a resolution opposing H. R. 10398, 
the so-called stop-gap forwarder bill. As the bill went to the 
committee, the resolution said, it had the support of the bureau. 
Inclusion in the bill as reported out of a paragraph permitting 
the railroads, the express agency and the water lines to go in 
the forwarder business and removal of a paragraph forbidding 
joint rates between railroads and forwarders, made the bill 
potentially dangerous to common carrier truck operations, the 
resolution said. 


Revenue Freight Loading 


The Traffic World Washington Bureau 


Revenue freight loading the week ended August 31 totaled 
768,821 cars, according to the Association of American Rail- 
roads. This was one per cent above the preceding week, 7.3 
per cent above the corresponding week last year, and 18.6 per 
cent above the corresponding week of 1938. 

Loading by classes of commodities the week ended August 
31 was reported as follows: Grain and grain products, 37,333; 
live stock, 16,168; coal, 138,474; coke, 11,595; forest products, 
38,637; ore, 69,290; merchandise, L. C. L., 153,660; miscel- 
laneous, 303,664. 


CAR SURPLUS REPORT 


Class I railroads in the period August 1-14, inclusive, had 
an average daily surplus of 121,573 cars, compared with 132,624 
cars in the preceding period, according to the car service di- 
vision of the Association of American Railroads. It was made uP 
as follows: Plain hox, 43,072; auto box, 12,795; total box; 
55,867; flat, 3,461; gondola, 16,470; hopper, 22,767; total coal, 
39,237; coke, 190; S. D. stock, 14,649; D. D. stock, 2,432; re- 
frigerator, 4,474; tank, 240; and miscellaneous, 1,023. Canadian 
roads reported an average daily surplus of 3,175 cars in the 
August 1-14 period, compared with 3,150 cars in the preceding 
period, made up of 2,200 plain box, 225 auto box, 200 S. D. 
stock, and 550 refrigerator cars. 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





Wool and Mohair to California 


Again applying the principle about out-of-pocket costs on 
the added traffic theory laid down in Refrigerator Material, Mem- 
phis, Tenn., to Dayton, O., 4 M. C. C. 187, and another similar 
case, the Commission, division 3, in I. and S. M-972, wool and 
mohair, Idaho and Wyoming to California, has found that pro- 
posed rates on wool and mohair in the grease from_ Grace, 
Montpelier, and Soda Springs, Ida., Kemmerer and Rock Springs, 
Wyo., to San Francisco and other points in California have not 
been shown to be unlawful. The order of suspension as to them 
has been vacated and the proceeding discontinued. 

Proposed reduced rates on wool and mohair in the grease 
from points in southern Idaho to Stockton, Los Angeles, San 
Francisco, and certain other points in California have been found 
unlawful. The condemned suspended schedules are to be canceled 
on or before October 10, and the proceeding has been discon- 
tinued. 

The Intermountain Coast Motor Freight Tariff Bureau pro- 
posed to establish the reduced rates which were suspended on 
protests of the Pacific Inland Tariff Bureau, the Portland Traffic 
Association of Portland, Ore., and Oregon Public Utilities Com- 
mission. The report said the Idaho commission, the managers 
of a cooperative wool marketing association, several growers 
and buyers of wool, and the Stockton Port District appeared in 
support of the proposed rates. The Pacific Inland Tariff Bureau, 
the Portland Traffic Association, Portland Traffic Development 
Bureau, the Commission of Public Docks of Portland, and the 
Port of Vancouver, Wash., submitted evidence in opposition to 
the proposed rates. ; ; 

Excluding the rates from the five points as to which the 
Commission did not enter an order of condemnation, the report 
said that earnings resulting from the proposed rates would 
vary from 18.9 mills to 23.69 mills a ton-mile and average 21.29 
mills a ton-mile for an average distance of 822 miles. 

Protestants contended, according to the report, that proposed 
rates would be unduly low, would disturb the existing relations 
between rail and motor carrier rates to California ports, would 
cast a burden upon other traffic, and would precipitate a rate 
war which would result in needless sacrifices of revenues by 
motor as well as rail carriers. : 

The Commission said the evidence warranted the conclusion 
that the proposed reduced rates from most of Idaho points 
were published without any consideration being given to whether 
they would be just and reasonable. Moreover, it said, the re- 
spondents admitted that proposed any-quantity rates could be 
defended only on the theory that the wool would be transported 
without any material increase and expense and would supply 
tonnage for partially loaded equipment. 

“The establishment of competitive truck rates on a basis 
that can be defended only on the ‘out-of-pocket’ cost on the 
added traffic theory should not be authorized,” says the report, 
citing the before mentioned refrigerator material case and Iron 
and Steel Articles over T. C. Heffelfinger Estate, 9 M. C. C. 611. 
“The establishment of reduced truck rates designed to meet 
competition, which are lower than those maintained generally by 
other motor and rail carriers, should be approved only upon a 
showing that such rates will provide reasonable compensation 
for the services rendered by carriers parties to such rates. The 
instant record is devoid of any such showing with respect to the 
rates from Idaho points other than Grace, Montpelier and Soda 
Springs. If the proposed rates were permitted to become effec- 
tive from other Idaho points, we, in effect, would be encouraging 
destructive competitive practices among motor and rail carriers.” 


Terminal Allowance Questions 


Dealing with an unusual physical situation, the Commission, 
y division 3, in I. and S. No. 4750, terminal allowances at 
Saltville, Va., has found unlawful allowances proposed to be 
made by the Norfolk & Western at Saltville, Va., to the Na- 
tional Gypsum Co. The proposal was to pay allowances to the 
8ypsum company in hauling the traffic from the plant of the 
Sypsum company over tracks owned by the Mathieson Alkali 
Works, Ine. Concurring in the result, Commissioner Alldredge 
discussed at length the principles, as he conceived them to be, 


underlying efforts made by the railroad to reach a shipper far 
from its own rails. 


The suspended tariff proposed allowances of $1.65 for each 
loaded and empty car. The provision for that allowance on an 
empty car was conditioned on the empty car having been or 
being about to be employed for a carload shipment in the 
opposite direction. The allowance was to cover the movement 
over the tracks of the Mathieson Alkali Works, Inc., between 
its interchange with the gypsum company and its interchange 
with the Norfolk & Western. 

The order of the Commission requires the cancellation of 
the proposed allowance and discontinues the proceeding. 

The gypsum company’s plant is at North Holston, Va., 
approximately 5.5 miles north of the railroad’s station at Salt- 
ville, which is the terminus of the Norfolk & Western 9-mile 
track connecting with the Bristol division of the N. & W. at 
Glade Spring, Va. North Holston is not reached by the rails of 
the N. & W. or any other common carrier railroad. 

Traffic to and from the gypsum company’s plant can move 
by rail only over the Mathieson Alkali Works tracks. 


The gypsum company performs, with its own locomotives, 
according to the report, its intraplant switching at the North 
Holston plant. The proposed allowance does not purport to 
cover this intraplant switching, but is intended to defray, in 
part, the expense incurred by the gypsum company, under its 
contract with the alkali company, of obtaining the movement of 
its traffic between the interchange track at North Holston and 
the interchange track at Saltville. No allowance is proposed 
to be paid to the gypsum company on less carload shipments. 

The alkali company’s railroad, the report said, was not a 
common carrier, and respondent did not operate over it. Re- 
spondent, it added, did not propose to lease that private rail- 
road, or to acquire ownership or operating control of it so as 
to be able to use it as an extension of its branch-line from Salt- 
ville, “nor does the record herein disclose any intention of 
respondent to extend its line to North Holston.” 


Evidence submitted by the respondent was to the effect 
that it was neither practicable nor desirable for respondent’s 
locomotives to move cars from Saltville to the gypsum com- 
pany’s plant at North Holston, as it would interfere with the 
business of the Alkali company, and that, moreover, it would be 
a considerable burden on respondent to keep an engine to 
move the cars back and forth, as it seemed impracticable under 
existing conditions to move them at one time during the day. 

The report said that the respondent published no rates to or 
from North Holston. But, it added, respondent contended that 
the suspended tariff would extend its Saltville rates to North 
Holston. The respondent urged that the proposed allowance 
was intended to cover switching service “that is really part of 
the line-haul essential for the movement of traffic over the 
rails of a separate industry between the tracks of the Norfolk & 
Western and the gypsum company track,” and that “it is the 
equivalent of an ordinary delivery on a spur or side track.” 
But, the report said, that was clearly not so in point of fact. 

Although there was no direct evidence on the subject, the 
inference to be drawn from the record as a whole, the Com- 
mission said, was that the alkali company now performed and 
in the past has performed its own switching between its plant 
and the respondent’s interchange tracks at Saltville, and had 
received and now receives no allowance therefor. It was the 
policy of respondent, the report said, not to make allowances 
at any point on its line to shippers performing their own switch- 
ing service. It followed, it said, that the payment of an 
allowance to the gypsum company would result in preferential 
treatment of it, for, while it did not itself perform its own 
switching service, it hired the alkali company to do it, and 
thus was not in an essentially different position from other 
industries on respondent’s line who operated there own loco- 
motives for the direct performance of their own switching. 
Specific findings of the Commission follow: 


We find that the interstate line-haul rates of respondent apply 
only to and from the facilities of the respondent at Saltville; that 
under the circumstances shown the tracks of the respondent at Salt- 
ville on which interchange is made with the Alkali company are the 
reasonably convenient and only available facilities for the receipt 
and delivery by respondent of traffic transported by the Alkali company 
for the Gypsum company to and from its plant at North Holston; that 
the Gypsum company performs no service for the respondent beyond 
those interchange tracks, either directly or through the Alkali company, 
for which the respondent is compensated under its interstate line-haul 
rates; that the transportation performed by the Alkali company for 
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the Gypsum company beyond the interchange tracks at Saltville is a 
service which it is not the duty of respondent to perform; and that 
the allowances proposed by respondent are not, therefore, allowances 
within the meaning of section 15 (13) of the interstate commerce act. 

We further find that payment of the proposed allowances would 
constitute a refund or remission of a portion of respondent’s rates and 
charges specified in its lawfully established tariffs for the interstate 
transportation of property, in violation of section 6 (7), and would 
give an undue and unreasonable preference to the Gypsum company, 
in violation of section 3 (1) of the interstate commerce act. 


Commissioner Alldredge said he thought the report disposed 
of a very important question without sufficient consideration of 
all the facts and principles of law involved. 

“Allowances are sanctioned by the interstate commerce act 
in some circumstances and under some others,” said he. “The 
history and nature of allowances are such that they ought to be 
closely scrutinized, but as long as they are specifically rec- 
ognized by law as having a proper place in the field of trans- 
portation there is no reason to view them with apprehension or 
to attach to them a presumption of unlawfulness. 

“Terminal facilities and services like those with which we 
are here concerned constitute a necessary and vital part of the 
engagements and undertakings of the railroads of the country. 
They are as necessary in carrying on the commerce of the coun- 
try as line-haul transportation itself. The needs and demands 
of the public in this respect are too varying and subject to too 
much expansion and growth to permit of such ‘patternesque’ 
definitions of a carrier’s obligations relative thereto as the 
findings in the report indicate.” 


It is not practicable for business houses and industrial plants to 
be formed around a railroad freight house in circular formations with 
fixed radii or in accordance with uniform patterns. Various circum- 
stances and conditions, commercial, municipal, and physical, dictate 
their individual locations. If the carriers are to serve the legitimate 
needs of such commercial and industrial enterprises they must ap- 
proach the problem from a practical and realistic point of view. No 
pre-drafted blueprint will work. 

There is also another side to the question of providing essential 
terminal facilities and rendering the necessary services. Substantial 
expenditures of funds are generally required. The carriers are under 
a general and continuing obligation to observe and enforce proper 
measures of economy and to avoid waste of energy and resources, not 
only in the interest of their security holders but in the interest of the 
public at large. 


The Commission has had occasion in recent years to investigate 
by comprehensive proceedings some of the terminal practices of rail- 
road carriers and as a result of such investigations many of the prac- 
tices found to exist were condemned because of their burdensome effect 
upon the carriers and their discriminatory and preferential operations 
among the different users of common-carrier services. Propriety of 
Cperating Practices—Terminal Services, 209 I. C. C. 11. Undoubtedly 
this was a salutary and proper exercise of the Commission’s power. 
The case before us, however, falls into a different category. Here the 
respondent is seeking to extend to an industry dependent upon it for 
line-haul transportation the benefit of an essential terminal service 
which respondent deems to be within the sphere of its duties and 
responsibilities. It is a different kind of service from that with which 
the Commission was dealing in the case cited and there found to be 
beyond the scope of the carriers’ obligations. If the respondent in 
this instance can put its plan in operation it can, according to its 
business judgment and exercising, we must assume, a sound managerial 
ciscretion, avoid a very large expenditure of funds for the construc- 
tion of @ spur track and have the switching service performed by a 
private agency at a reasonable expense. As a strictly business propo- 
sition, the respondent seems to be right. 

But can the respondent legally do what its business judgment dic- 
tates through the means and by the method it has adopted? That is 
the question to be decided here. As a premise for supporting a nega- 
tive conclusion the report makes certain findings concerning re- 
spondent’s duty and the application of line haul rates to and from Salt- 
ville that I think are unnecessarily restrictive if not inaccurate. The 
report fails also to discuss certain principles that are, in my judgment, 
applicable to the facts and circumstances of this case. 

It has been recognized that a common carrier has some latitude 
for the exercise of business judgment and discretion in determining the 
scope of its operations, having of course due regard for the provisions 
of the regulatory law. (Cf. Ridge Coal Mining Co. v. M. P. R. R. Co., 
62 I. C. C. 259; Clover Splint Coal Co., Inc. v. Louisville & N. R. Co., 
197 I. C. C. 276.) Moreover, a common carrier may contract with 
private agencies for the furnishing of facilities and the rendition of 
services. Covington Stockyards Co. v. Keith, 139 U. S. 128; Powell v. 
United States, 300 U. S. 276. 

The last-cited case, I think, is particulary pertinent here. It in- 
volved somewhat similar facts and circumstances. A private agency 
had been eniployed under contract to perform transportation services 
over a privete railroad for a common-carrier railroad and the common 
carrier was thus enabled to extend its services and apply its rates to 
end from a station not on its line or the line of any other common 
carrier. One of the principal differences between that case and the 
instant one, however, concerns a matter which affects my conclusion 
here. In the Powell case a contract was entered into by which the 
common carrier extended its responsibilities, duties and obligations 
as such to the designated station. Here, as I understand the facts, 
no such contract has been made. Instead, respondent has merely pro- 


posed to make an allowance to the industry receiving the services. 
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Respondent has, therefore, taken a short cut that omits nceessary 
steps. A contract has been entered into between the Gypsum Co and 
the Alkali Co whereby the latter undertakes to perform switching sery- 
ice for the former to and from respondent’s tracks at Saltville. But 
the facilities over which these services are to be performed do not 
belong to the Gypsum Co either through ownership or lease and the 
situation therefore is that a private agency is performing the service 
and collecting its compensation from the Gypsum Co while the latter 
is to receive an allowance from respondent. It seems to me that if 
respondent desires to extend its services to or near the plant of the 
Gypsum Co it must enter into a valid contract with the Alkali Co to 
have it perform the service and then to compensate the Alkali Co as 
was done in Powell v. United States, supra. If respondent extends its 
services, I know of no way by which it could do so except through 
its own act or through the act of its bona fide agent. 

I have discussed the question involved here primarily from the 
standpoint of an extension of respondent’s terminal services. Another 
alternative suggests itself which may be what respondent really had 
in mind when it filed its tariff schedules, viz., the extension of an 
obligation to perform an appropriate terminal service for the Gypsum 
company minus actual performance as a foundation upon which to base 
a legal allowance to the shipper under the provisions of section 15 (13) 
of the act. With respect to that possibility it seems to me that an 
extension of an obligation of such character must be of a more tangible 
rature than a mere declaration to that effect in a tariff, although 
proper tariff publication would be essential. There is no reason, how- 
ever, in pursuing two alternatives to reach a common objective, and 
as I view the matter the extension of respondent’s service in a tangible 
way is the indicated remedy in this situation. 

I do not see any excessiveness or unjust discrimination in the 
proposed allowance in this instance. The extension of respondent's 
obligations to include switching to and from the plant of the Gypsum 
company, if done in a legal manner, does not appear to me to be un- 
reasonable, but I do think the allowance is unlawful in the form in 
which it is here proposed and for that reason I concur in the results 
of the report. 


New England Motor Rates 


On petitions of the Eastern Motor Freight Conference, Inc., 
and the New England Motor Rate Bureau, Inc., the Commission, 
by division 5, in a seventeenth supplemental report in Ex Parte 
MC 22, New England motor carrier rates, has further modified 
its order of August 3, 1938, entered in 8 M. C. C. 287 and later 
cases, prescribing bases of minimum reasonable class and com- 
modity rates, with exceptions, of motor common carriers for 
the transportation of property between points in New England 
and between points in New England, on the one hand, and 
points in eastern New York and northeastern New Jersey, on 
the other. 

The modification of the prior orders is to permit the main- 
tenance of commodity rates to and from intermediate points 
the same as those prescribed to more distant points, to revise 
certain rates which are “obviously improperly related to other 
prescribed rates,” and to accord certain competing producing 
points a parity of rates with other points, and to establish 
reasonably compensatory rates to meet the rates of competitive 
transportation agencies. No objections were made to the grant- 
ing of the petitions. The changes set forth in the appendix 
to the report, which constitutes 60 pages, are to be established 
on or before October 16, on not less than one day’s notice. The 
following principal commodities are affected by the authorized 
changes: 


Apples; asbestos fiber; razor blades; boot and shoe factory 
supplies; boots or shoes; boxes, paper or fiberboard, other 
than corrugated, knocked down flat or folded flat; brass, bronze, 
copper, cupro-nickel, and nickel-silver articles; bread-making 
compound; brewers’ malt yeast food; bulbs, incandescent elec- 
tric lamp; canned goods; cement, furnace; cheese, pot; chocolate 
coating; cocoa butter; groceries and grocery store supplies; 
pectin syrup; comforts or quilts; pads, mattress, cotton; con- 
tainers, empty, used; cotton and cotton waste; cotton piece 
goods and related articles; counters, shoe, fiberboard or leath- 
erboard; fish, food store supplies, meats, and poultry; fruits 
and vegetables; rubber heels; iron and steel articles; cotton 
lace; lamp shades or reflectors; leather, ground; metal and 
metal products; mineral wool; molds, paper mill cylinder; 
packing-house products; paint and paint material; pape 
articles; papeteries; bicycle pedals; racks, dish-washing mé 
chine; rags; garbage receivers; roofing, paving, and building 
material; rubber, crude, scrap or reclaimed; rubber products, 
rules or rulers; scrap metal; wooden skids; soap, soap cleaning 
compounds, etc.; cotton thread; tin, pig; tobacco, urmanufac 
tured; waste; steel wire; and woolens, woolen piece goods, 
worsted. 

At the same time the Commission issued its decision, Sec 
retary Bartel, in a notice to parties, announced that the pro 
ceeding would be heard further at Providence, R. I., beginniné 
September 16, so far as it respected class rates and relat 
matters. At the further hearing the motor carrier associations, 
the notice said, would be expected to complete their present@ 
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tions and thereafter other parties would be heard in the follow- 
ing order: Individual motor carriers; shippers’ associations 
and chambers of commerce; individual shippers, and rail and 
water carriers. Rebuttal of motor carrier associations and in- 
dividual motor carriers, the notice said, would be limited 
to matters presented by shippers and rail carriers on direct, 
and the rebuttal of other parties would be limited in a like 
manner. Parties planning to present exhibits will be expected 
to distribute them if practicable to opposing counsel on the day 
before they are offered. 

The Commission has denied a petition of the New England 
Motor Rate Bureau, Inc., for vacation of its order entered 
July 10, repecting rates on groceries as set forth in item 45 to 
the appendix to the order. It has also denied a petition of the 
Eastern Motor Freight Conference, Inc., for postponement of 
the effective date of the order respecting those rates. The 
proceeding, so far as respects the rates on groceries and grocery 
store supplies, as set forth in item 45 of the appendix to the 
order of July 10, has been reopened for further hearing at a 
time and place to be hereafter designated. The New England 
Motor Freight Bureau, Inc., has asked the Commission to re- 
consider the denial of the petition asking vacation of the order 
of July 10 respecting rates on groceries. 


Bituminous to Wisconsin 


Finding rates on bituminous coal, in carloads, from mines 
in West Virginia, Virginia, Pennsylvania, and Kentucky, to 
destinations in Wisconsin, established on November 15, 1937, 
in purported compliance with the findings in General Commodity 
Rate Increases, 1937, 223 I. C. C. 657, to be in excess of those 
authorized, and unreasonable, the Commission, by division 2, in 
No. 28317, Wisconsin Retail Lumbermen’s Association et al. vs. 
Ann Arbor et al., has prescribed reasonable future rates and 
awarded reparation. The defendants have been required to 
establish on or before November 28 rates from mines in West 
Virginia, Virginia, Pennsylvania, and Kentucky, to destinations 
in Wisconsin, which shall not exceed the rates in effect on 
November 14, 1937, from and to the same points, by more than 
15 cents a net ton. 

The South Side Wood & Coal Co., Winnebago Ice & Fuel 
Co., and Cook & Brown Co., dealers in coal at Oshkosh, Wis., 
interveners, sought the same relief as complainants. Other in- 
terveners, who supported complainants in their position that 
the rates assailed were unlawful, were the Public Service 
Commission of Wisconsin, the Illinois Traffic Bureau, and the 
Consumers’ Counsel Division, Office of the Solicitor, Depart- 
ment of the Interior. Reparation, with interest, on shipments 
made subsequent to November 14, 1937, in the statutory period 
covered, has been awarded complainants and interveners, other 
than the Ripon Lumber Co., Koehler Lumber Co., Johnson 
Lumber & Fuel Co., Central Lumber Co., Bender Kirchling 
Fuel Co., and Breitenstein & Co. 

In the third supplemental report on further hearing in Ex 
Parte No. 115, 223 I. C. C. 657, which concerned the petition of 
Class I railroads for increased rates on so-called heavy basic 
commodities, the Commission found, among other things, that 
two scales of proposed increased rates on bituminous coal had 
been justified, and that the rates as increased would be just 
and reasonable maximum rates. Scale No. 1 provided for an 
increase of 10 cents a net ton when the existing rate was over 
$1. Scale No. 2, approved for application on traffic within and 
to the west, which covered the origin and destination territory 
concerned, provided for an increase of 15 cents a net ton where 
the rate was over $2, with the exception that scale No. 1 would 
apply to the rates to Milwaukee, Racine, and Kenosha, Wis., 
Waukegan and North Chicago, Ill., and intermediate points. 
The through rates concerned, as well as the proportional rate 
factors, all exceeded $2. The Commission’s finding with respect 
‘o increased rates on bituminous coal was for a period to 
terminate December 1, 1938. In a supplemental report on 
further hearing, 229 I. C. C. 435, decided November 21, 1938, 
the Commission found that the increased rates on this com- 
modity would be just and reasonable for an indefinite period 
beyond December 31, 1938. In publishing the increased rates 
Which became effective November 15, 1937, the report said, 
defendants subjected each factor of the combination through 
rates assailed here to the maximum increase of 10 cents a net 
‘on authorized under scale No. 1. 

Complainants and interveners contended that the assailed 
through rates were unlawful and in violation of the findings 
made in the Commission’s report of October 19, 1937, to the 
extent that they exceeded the rates in effect immediately prior 
to November 15, 1937, by more than 15 cents, which was the 


maximum increase authorized under scale No. 2 for application 


‘o rates within and to the west. Complainants pointed out, the 
report said, 


that in instances where joint through rates were 
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in effect from a coal origin group concerned to destinations in 
southern Wisconsin, those rates were increased only 15 cents 
aton. They claimed that this resulted in disturbing the destina- 
tion rate relation which previously existed, to the advantage 
of their competitors. The defendants took the position, the 
report said, that in increasing the assailed rates by 20 cents 
they did not exceed the permission granted by. the commission, 
but that even if those rates were increased by an amount 
greater than that which was authorized, the rates, so increased, 
had been, were and would be reasonable and lawful. 

The Commission found that its third supplemental report 
on further hearing in the general commodity rate increase 
proceedings, decided October 19, 1937, permitted the petitioning 
carriers, including the defendants herein, to increase through 
rates on the bituminous coal traffic within and to the west by 
an amount not to exceed 15 cents a net ton, in instances where 
the then existing rate was over $2 a net ton. This conclusion, 
considered in connection with the finding on page 749 of that 
report that the then existing rate on the commodities concerned, 
as permitted to be increased, would be just and reasonable 
maximum rates, the Commission said, furnished the basis for 
its further finding herein that the assailed rates had been, were 
and for the future would be unreasonable and unlawful to the 
extent that they had exceeded, exceed, or might exceed, the 
rates in effect on November 14, 1937, on the same commodity 
from and to the points concerned, by more than 15 cents a net 
ton. Compliance with the findings herein, the Commission said, 
would remove any undue prejudice which might exist in con- 
nection with the rate situation here considered. 


No Dual Rights for Watson Bros. 


Sticking to its oft indicated policy of denying dual opera- 
tion rights when possible to hold that hauling as a contract 
carrier was common carrier hauling, the Commission, division 
5, in MC 70451, Watson Bros. Transportation Co., Inc., common 
carrier application, and cases joined with it, has authorized 
continuance as a common carrier, but denied applications as a 
contract carrier. This report embraces two sub-numbers under 
the title application, Jacob J. Lessor common carrier applica- 
tion and Howard M. Crawford common carrier application; 
MC 88628, Watson Bros. Transportation Co., Inc., extension, 
packing house products; and MC 94127, Harry A. Cotton, com- 
mon carrier application. 

Denial of permits to conduct contract carrier operations as 
haulers of meats and packing house products was accomplished 
by holdings that such operations were those of common carriers. 
In the title application, exceptions were filed by the applicant 
and at his request further hearing was had. Rail and motor 
carriers and the Iowa commission were protestants. The Iowa 
body claimed the applicant had operated in disregard of the 
Iowa law to such an extent that the operations were not bona 
fide. The Commission, however, came to the conclusion that 
in the short period of dispute between the applicant and the 
Iowa commission there was no evidence of evasion, deceit, or 
defiance, and it concluded that the applicant’s operations were 
bona fide. 

According to the report, the operations under consideration 
were started in 1936, by three brothers of Nebraska City, Neb., 
named Watson. Their operations center in the Missouri river 
valley between Kansas City, Mo., and Sioux City, Ia., and ex- 
tend eastward to Chicago and westward to Denver. The report 
said general commodities, with exceptions, were transported 
over regular routes. Special commodities, including household 
goods, heavy machinery, and catalogues were carried over 
irregular routes, the transportation being that of common car- 
riage. 

Operations are also conducted, according to the report, 
under contract with carloading companies and meat packing 
companies. 

Under the applicant’s method of operation trips are made 
whenever traffic is available rather than on fixed schedules, and 
direct routes are used between origin and destination except 
when deviations are required in order to serve intermediate or 
off-route points. Applicant, says the report, considers its 
regular route operation to be those conducted from and to points 
where a constant flow of traffic is available and its irregular 
route operations those conducted where traffic is offered at 
infrequent intervals. This distinction, according to the report, 
is based primarily on the frequency of service as direct routes 
are customarily used in both types of operation. 

Protestants, said the report, took the position that the ap- 
plicant’s service was not sufficiently frequent to support its 
claim of regular route operations to Chicago. They contended, 
it said, that these operations on the grandfather date con- 
stituted irregular-route service, which could not lawfully be 
transformed to daily regular route service after the grand- 
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father date, citing United States vs. Maher, 307 U. S. 148, in 
support of that contention. The Commission held that that 
decision was not applicable to the facts in the instant proceed- 
ing. The operations to Chicago, it said, had been conducted over 
regular routes rather than over irregular routes. However, it 
added, the use of regular routes was not the controlling factor 
in determining further and applicant was entitled to perform 
regular route service over such routes. The frequency of service 
to Chicago on the statutory base, said the report, was not shown 
definitely, but it was apparent that trips were made weekly, 
at least, over route No. 9, and less often over route No. 10. 
The gradual increase in the frequency of service, the period of 
such development, the distances involved, and the points served, 
caused the Commission to conclude, as it said, that the applicant 
was endeavoring to give a good-faith service over these routes 
on June 1, 1935. 


Although irregular-route operations were claimed in twenty- 
two states, the report said the president of the applicant testi- 
fied that these operations had been concentrated in 11 states, 
namely, Colorado, Nebraska, Kansas, Oklahoma, Missouri, Iowa, 
Minnesota, Wisconsin, Illinois, Indiana and Michigan. 

As to the contract operations the Commission divided them 
as between forwarders and meat packers. It said, that the 
facts in this proceeding were similar to those in Hancock Truck 
Lines, Inc., common carrier application 14 M. C. C. 403, in 
which the Commission denied authority to operate as a con- 
tract carrier. The Commission also referred to M. Moran 
Transportation Lines, Inc., common carrier application, decided 
May 11. It added that, in view of the fact that applicant was 
found entitled to grandfather rights to transport general com- 
modities, as a common carrier, between the same points and 
over the same routes, a further grant of authority to perform 
such transportation for the forwarding companies was therefore 
unnecessary. 

The applicant contended that the transportation of packing 
house products was a contract carrier operation, supplementary 
and necessary to the efficient and economical conduct of com- 
mon carrier operation; that the one was not competitive with 
the other; that the conduct of both would be consistent with the 
purposes of the act. The protestants contended that there was 
no substantial difference in the transportation performed by 
common and contract carriers inasmuch as packing-house prod- 
ucts required similar equipment and care whether transported 
for the packers or for the general public. They asserted, said 
the report, that the essential difference was the fact that con- 
tract carriers provided lower rates than the common carrier. 

Dual operation by the applicant, the Commission said, 
would involve the transportation of packing-house products be- 
tween the same points and over the same routes. Substantially 
similar services would be furnished the packers and the gen- 
eral public, said the report, but the former would pay lower 
rates than the latter. The two types of operations, it added, 
were clearly competitive and afforded an opportunity for in- 
justice and discrimination between each class of shippers in 
the matter of rates and practices. It said that the transporta- 
tion might be continued under the certificate to which the ap- 
plicant was found entitled herein as a common carrier of gen- 
eral commodities. 


The finding that the operations of the applicant were those 
of a common carrier were made in MC-70451, MC-88628 and 
MC-94127, in the first mentioned case the applicant found 
entitled to continue as a common carrier of general com- 
modities, with exceptions, between specialized points in Illinois, 
Iowa, Kansas, Missouri, and Nebraska, over regular routes and 
special commodities between points in Illinois, Iowa, Kansas, 
Missouri, Nebraska, and South Dakota, over irregular routes 
because of its operations on the grandfather date. In that case 
the Commission also found the applicant was entitled to a 
certificate as a carrier of general commodities at the inter- 
mediate point at Atlantic, Ia., on route No. 8. 


In MC-70451, Sub. No. 1, the applicant, as a successor in 
interest, was found entitled to continue operation as a common 
carrier of general commodities with exceptions, between points 
in Nebraska and Sioux City, Ia., over regular routes because 
of grandfather rights accruing to a predecessor. In Sub. No. 2, 
of that date, the applicant was found entitled by reason of 
grandfather rights to continue as a carrier of general com- 
modities between points in Kansas, Missouri and Nebraska over 
regular routes. In that sub. number the Commission de- 
ferred findings with respect to grandfather rights between 
Fairbury and Alma, Neb., over routes 5 and 5A. In MC 94127, 
the Cornmission granted a certificate as a carrier of general 
commodities between Omaha, Neb., and Denver, Colo., over 
regular routes. In MC 88628, the Commission granted a 
certificate as a common carrier of packing house products in 
truck-loads from Omaha, to Clinton, Ia., Sterling and Dixon, 
Ill., over a regular route, and also the operation of empty 
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vehicles from any of those points of destination to Chicago, Il], 
over a regular route, for loading and movement in interests o; 
foreign commerce. 


Trunk Line Minimum Motor Rates 


Acting on the theory that there is an emergency in the 
matter of motor carrier class rates in eastern trunk line teryj. 
tory, the Commisison, by division 5, in Ex Parte MC 20, trunk 
line territory motor carrier rates, and MC 75, Middle Atlantic 
States Motor Carrier Conference, Inc. vs. Joseph R. Wild, dha 
Elizabeth Freight Forwarding Co., et al., has prescribed mini- 
mum rates in that territory to be effective not later than No. 
vember 10, on not less than 15 days notice. 

Stated in the fewest possible words, the minimum rates 
prescribed are those provided in the Commission’s decision in 
Motor Carrier Rates in Middle Atlantic States, 4 M. C. C. 68, 
extended to eastern states so as to cover trunk line territory, 
What was done was indicated by the declaration of Dabney T. 
Waring, general manager of the Middle Atlantic States Motor 
Carrier Conference, Inc., that it appeared that for the most 
part the industry’s proposals to the Commission had been 
adopted. In the formal complaint joined with the Commission 
instituted proceeding, the Middle Atlantic States Motor Carrier 
Conference alleged that the common carrier rates maintained 
by the defendants in New York, New Jersey, Pennsylvania, and 
Delaware, were non-compensatory, unjustly discriminatory, and 
unreasonably low, resulting in unfair and destructive competi- 
tive practices. The conference sought a general investigation 
such as this one and suggested that the proper minimum rates 
would be those based on the rates prescribed in Motor Carrier 
Rates in Middle Atlantic States, supra. The Commission said 
that since the hearing the conference had incorporated most of 
its proposals in tariffs, namely, Middle Atlantic States Motor 
Carrier Conference, Inc., M. F.-I. C. C. Nos. A-1 to A-10 in- 
clusive, and D. T. Waring, M. F.-I. C. C. No. 218. The findings 
of the Commission were generally speaking what the Middle 
Atlantic States Motor Conference desired. 

The Middle Atlantic Shippers Motor Carrier Committee, 
which the Commission said was a temporary body formed for 
the purpose of submitting evidence in this proceeding, sought a 
discontinuance of the proceeding on the ground that the carriers 
had failed to show that the present rates were in violation of 
the law or that the proposed rates were justified. The report 
said the motion was denied. The committee suggested rates 
based on cost of service. 

The Middle Atlantic rates proposed for extension through- 
out trunk line territory are based on the railroad class rates 
prescribed by the Commission in the Eastern Class Rate In- 
vestigation. 

According to the views of Mr. Waring, there will be no 
general increase in rates, but “innumerable unreasonably low 
individual rates enjoyed by a favored few will be raised to a 
normal level and all competitive shippers will be on a relative 
parity,” by reason of the Commission’s action. 

The Commission refused to approve truck rental charges 
proposed by a number of carriers. The charges would have 
been based on the carrying capacity of the truck rented on an 
hourly or daily basis. The Commission said the evidence was 
insufficient to enable it to form any judgment in respect of the 
extent of the changes which would result from the proposed 
charges. 

Dissenting in part, Chairman Eastman said the report and 
order adopted in this proceeding would fix for all motor com- 
mon carriers of property in a large and very important section 
of the country minimum class and commodity rates, including 
the classification, exceptions thereto, and numerous rules, reg 
ulations, and practices affecting the rates and classification. 
He said that as he understood it, no motor carrier within that 
great territory would hereafter be free to reduce any class 0 
commodity rate below the minimum so fixed, or to lower 
any rating below that which is specified in that rating or In an 
exception so prescribed, or to do anything else with regard 
to such matters without first obtaining, by formal proceeding, 
a modification of the order which would permit the change 
desired. 

The chairman pointed out that in other minimum casés, 
the Commission had come to the conclusion that an emergenc 
required the prescription of minimum rates. He doubted 
whether there was an emergency here, pointing out that the 
financial condition of the carriers had improved in 1939 and 
the first part of 1940. He also pointed out that by reason of 
the minimum rate order, the cumbersome method of makins 
changes would have to be followed as in the case of minim 
rates prescribed in Middle Atlantic, New England, and centra 
territories. He said he could approve the findings to the exten! 
they set minimum limits for classification exceptions which 
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provided ratings which were lower than the classification rat- 
ings, and for commodity rates which were lower than the class 
rates Which would otherwise be applicable. He said he was 
not willing to approve the findings and order to the extent that 
they went further than he had indicated. 

A further reason for confining the findings and order in 
such a matter, he said, was that he was not wholly satisfied 
that a uniform rate structure for all motor common carriers 
in this territory was desirable in the public interest. 

The findings of the Commission follow: 


1, In Ex Parte No. MC-20, we find that the rates, charges, and 
ratings, and the rules, regulations, and practices relating thereto, of 
respondent common carriers by motor vehicle, except those on the 
commodities set forth in the footnote’, are, and for the future will be, 
unreasonable to the extent that they provide charges for the trans- 
portation of property by motor vehicle, in interstate or foreign com- 
merce (including export, import, coastwise, and intercoastal traffic), 
between points within the territory described in appendix A hereto, 
and for services accessorial to such transportation, which are less than 
under the rates, charges, ratings, rules, regulations, and practices set 
forth in appendix B hereto or under those contained in the following 
tariffs or parts thereof and supplements thereto on file with the Com- 
mission on August 2, 1940: 

Tariffs MF-I. C. C. Nos. A-1 to A-10, inclusive, of Middle Atlantic 
States Motor Carrier Conference, Inc., Agent. 

Agent D. T. Waring’s tariff MF-I. C. C. No. 218. 

Item 219, 220, 221 and 281 of Pride Transportation Company’s 
tariff MF-I. C. C. No. 3. 

Agent Barney Shapiro’s tariff MF-I. C. C. No. 6. 

Agent Joseph M. Shafer’s tariff MF-I. C. C. No. 2. 

Queens Haulage Corporation’s tariff MF-I. C. C. No. 3. 

Agent T. D. Pratt’s tariff MF-I. C. C. No. 51. 

Agent T. D. Pratt’s tariff MF-I. C. C. No. 52, except the rates 
and charges therein on new shipping cans and tins; milk bottles, other 
than returned milk bottles; caps; cartons; new milk bottle cases; con- 
ical paper bottles; bag and barrel linings; powdered milk; butter tubs; 
and sugar. 

(1) The class rates for classes lower than first class are, and 
for the future will be, unreasonable to the extent they are less than 
the following: 


Relation Relation 

to 1st class to 1st class 

Class or column per cent Class or column per cent 
SO OT ee 90 PO MENS Cad banc ceeoeuche 55 
Columns 86 to 90, inclusive... .90 Columns 51 to 55, inclusive... .55 
I og ors Wag Rulaawa'wed 75 OS RS a ror ae 40 
Columns 71 to 75, inclusive... .75 Columns 36 to 40, inclusive.:... 40 
NN ee eas a ha alee erie gis card 60 RE ee eee 30 
Columns 56 to 60, inclusive... .60 Column 34 and under .......... 30 


(2) Rates subject to a minimum of 10,000 pounds which are not 
less than 6 cents under the prescribed less-than-truckload rates on 
commodities rated column 75 or higher in less than truckloads, and 
not less than 4 cents under the prescribed less-than-truckload rates 
on commodities rated column 74 or lower in less than truckloads are 
not, and for the future will not be, unreasonable. 

(3) The rates prescribed herein from a point within one of the 
areas to a point beyond the area or from a point beyond one of the 
areas to a point within the area are, and for the future will be, rea- 
sonable for application from and to points within the areas which are 
intermediate over direct highway routes, the shorter being included 
within the longer haul; and 

(4) The application of Rule 16, 17, 23A, and 23B of tariff MF-I. 
C. C. A-10 of Middle Atlantic States Motor Carrier Conference, Inc., 
Agent, is, and for the future will be, unreasonable on shipments from 
a point within one of the areas to a point within the same area. 

2. We further find in Ex Parte No. MC-20 that the class rates pre- 

scribed herein shall be subject to the ratings, rules, regulations, and 
practices provided in the National Motor Freight Classification, Agent 
C. F. Jackson’s classification MF-I. C. C. No. 7 and supplements 
thereto and reissues thereof except where ratings, rules, regulations, 
or practices resulting in lower transportation charges are provided in 
appendix B hereto or in the tariffs referred to in the next preceding 
paragraph. 
_ 3. We further find in Ex Parte No. MC-20 that in the determina- 
tion of the rates herein prescribed fractions less than one-half cent 
shall be disregarded and fractions of one-half cent and over shall be 
iMcreased to one cent. 


4. We find in No. MC-C-75 that the rates assailed are, and for the 





‘Animal or poultry feed and grain, in bulk or in bags, other than 
bird seed and cat or dog foods; articles of unusual size or value; auto- 
muitos; brick, loose; building tile, loose; building and paving blocks, 
oose; coal, sand, gravel, or crushed stone, loose; contractors’ equip- 
ment or outfits ; cut flowers or ferns; potted plants or ferns; exposed 
motion picture film and sound-producing apparatus and accessories 
= Shipped with motion picture film and sound-producing apparatus; 
wrullizer and fertilizer materials, in bulk in bags; fresh fish (includ- 
Pe Shell fish), not frozen, including the return of the containers 
aeeet: fresh fruits and vegetables (not frozen), including the re- 
= of the containers thereof; fresh or sour milk, buttermilk, and 
— in cans or bottles, including the return of the containers there- 
hos avy machinery and safes weighing 1,000 pounds or over; house- 
Co g00ds as defined in Rule 1 of the appendix to Practices of Motor 
live won Carriers of Household Goods, 17 M. C. C. 467; live poultry; 
oe: lumber and forest products other than milled or finished 
= _ thereof; petroleum products in bulk, in tank trucks; and 
a Shingles and lath, loose or in bundles; except that between 
ry S within the areas embraced in tariffs MF-I. C. C. Nos. A-8 and 
“9 Of Middle Atlantic States Motor Carrier Conference, Inc., Agent. 
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future will be, unreasonable to the extent they are less than the 
rates prescribed herein in Ex Parte No. MC-20. 

In explanation of the foregoing findings it may be well to point 
out that where there is a conflict between the ratings provided in the 
classification and in the exceptions to the classification, the lower 
rating is prescribed. Likewise, where there is a conflict between the 
prescribed class and commodity rates, the lower is the prescribed rate. 


In a notice to the parties interested in the proceeding, the 
Commission showed what procedure would have to be followed 
when those interested might desire permission to change its 
minimum rate order. The notice follows: 


In the above-entitled proceeding, decided August 14, 1940, mini- 
mum reasonable rates were prescribed for common carriers by motor 
vehicle between points in the treated territory. 


As in other proceedings of this nature, petitions for modification 
of the findings and order should be filed in accordance with the Com- 
mission’s Rules of Practice. Fifteen copies should be supplied for 
the use of the Commission, and a copy should be served on each of 
the parties of record. A list of the parties of record can be obtained 
at a reasonable charge from the Commission’s official reporters, Smith 
and Hulse, 1742 K Street N. W., Washington, D. C. 

In petitions for modification of the findings and order, the modi- 
fications sought should be stated clearly, and petitioner should set 
forth the matters relied upon in justification of the grant of the peti- 
tion and other matters which might assist the Commission in determin- 
ing the issues. Replies to such petitions should be filed within ten 
days after the filing of the petition. Replies to replies to petitions 
are not permitted and will not be received. Those who reply to a peti- 
tion for modification of the order should set forth the grounds on which 
they rely. The question whether the petition will be granted in whole 
or in part will be determined where possible on the petitions and re- 
plies thereto, but if for any reason it is found that a hearing is de- 
sirable, the petitions or parts thereof will be set for hearing. 


Mr. Waring’s comment on the decision follows: 


The long-awaited minimum rate order in this case is welcomed 
by the motor carrier industry in our territory and, I am sure, by 
the shipping public as well. It will bring about rate stability and 
uniformity in the public interest. While I have not had an oppor- 
tunity to thoroughly analyze the report and order, it appears that 
for the most part the industry’s proposals to the Commission have 
been adopted. There will be no general increase in rates but in- 
numerable unreasonably low individual rates, enjoyed by a favored 
few, will be raised to a normal level and all competitive shippers will 
be on a relative parity. A stop will be put to the downward spiral of 
rate changes as a result of competitive price making. The reductions 
will almost, if not entirely, offset any individual rate increases and 
the order is important principally because of the elimination of many 
inconsistent, discriminatory and prejudicial rates existing in the pres- 
ent chaotic tariffs. 

In view of the length of time elapsing between the hearing and 
the decision it will probably be necessary to immediately file petitions 
for modification of the order in respect to many of the rates and 
other of its provisions. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


In *MC 101228, Alec Gudder, Hillsboro, IIl., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of liquid petroleum products in 
bulk, in tank trucks, from Centralia, Central City, St. Elmo, 
Salem, and Sandoval, Ill., to points in a defined territory in 
Missouri, over irregular routes. The report said that certain ship- 
pers would use applicant’s service from Centralia if the requested 
authority was granted although they were now using rail carriers 
and another motor carrier. It was apparent, the report said, 
that petroleum dealers preferred motor carrier service to rail 
service. The former, it added, enabled them to keep smaller 
quantities on hand and to operate on less capital. The shippers, 
it said, expressed dissatisfaction with the present service caused 
by many delayed deliveries, and added that witnesses stated 
that in certain periods of the year the demand for motor carrier 
transportation could not adequately be met by presently avail- 
able services. 

In MC F-1299, Northland Greyhound Lines, Inc., Min- 
neapolis, Minn., assumption of obligation, the Commission, by 
division 4, has authorized the Northland Greyhound Lines, Inc., 
to assume obligation or liability as guarantor of a promissory 
note not exceeding $60,000 to be issued by Charles D. McCuen 
and Beatrice McCuen to the Manufacturers Trust Co., New 
York, N. Y. The money is to be used to finance the construc- 
tion of a building in Rockford, Ill., for joint use by the ap- 
plicant as a bus terminal and by the McCuens as a garage, 
show room, and filling station. It is estimated to cost $50,000. 
The note is to be payable within 10 years in 120 equal monthly 
installments at an interest rate of 3.5 per cent per annum. 
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Pacific Highway Securities 


“Despite our sympathetic desire to assist those concerned 
in their efforts to effectuate a reorganization of applicant, and 
incidentally a reduction of its indebtedness to a level which 
might enable continuation of its service to the public, we can 
not avoid the conclusion that the assets and earning ability of 
applicant demonstrate the unsoundness of its present and pro- 
posed securities,” says the Commission, division 4, in a report 
in MC F-1211, Pacific Highway Transport, issuance of notes, 
denying that company authority to issue $1,508,650.50 of 
promissory notes. The Commission found that evidence to 
sustain the requisite finding under section 214 of the motor 
carrier act that issuance of the proposed securities would be 
compatible with the public interest had not been adduced. 

The applicant operates as a common carrier of property in 
Washington and Oregon. Of its 10,000 shares of no par value 
common capital stock outstanding, book value $50,000, 9,993 
shares are owned by Northwestern Corporation, the latter 
functions only as a holding company and owns no property 
except the stock and promissory notes issued by the applicant. 
The latter also has outstanding, 2,337 shares of preferred 
stock, par value $233,700. Applicant’s preferred stock is held 
by approximately 30 persons and cumulative dividends in ar- 
rears thereon aggregate $63 a share, a total of $147,231. 

In consideration of Northwestern having loaned applicant 
$650,000 on January 2, 1931, to enable the latter to purchase 
properties of its predecessor companies, applicant, on April 
18, 1931, executed and delivered to Northwestern a promissory 
note for that amount, payable January 1, 1936. On January 1, 
1935, a supplemental mortgage covering property required sub- 
sequent to execution of the original mortgage was executed 
to further secure payment of the note. In connection with 
acquisition of its predecessor’s properties applicant assumed 
obligations on which it defaulted. Subsequently, Northwestern 
advanced funds to discharge the obligations in default and to 
cover operating deficits. As evidence of such advances ap- 
plicant, between May 4, 1931, and February 13, 1935, issued 
and delivered to Northwestern 13 demand promissory notes in 
aggregate face amount of $349,000 bearing interest at the rate 
of 6 per cent per annum. Interest to June 30, 1939, on the 
$650,000 note and to September 1, 1934, on the demand notes 
outstanding as of the latter date, according to the report, has 
been paid, but otherwise no payments have been made on the 
principal indebtedness or interest except $275 on February 2, 
1940. On February 29, 1940, unpaid principal and interest 
totaled $1,493,549. 

Applicant and Northwestern represent that the statute 
of limitations will have run on the demand notes on Septem- 
ber 1, 1940, and on the secured note on January 1, 1941, or 
January 1, 1942, dependent upon effect of execution of the 
supplemental mortgage; that they and holders of applicant’s 
preferred stock have entered into negotiations having for their 
purpose applicant’s reorganization, incidental to which there 
would be a material reduction of the indebtedness; and that 
to obviate the necessity of Northwestern’s instituting suit on 
the notes and mortgages in the interim required to work out 
the plan and thereby toll the statute of limitations, it is pro- 
posed to renew the outstanding notes, says the report. On can- 
cellation of the latter, the report said applicant would execute 
and deliver four demand notes to Northwestern comprising 
$1,508,650.50. 

The total face value of the securities proposed to be issued, 
the report said, exceeded by several times the book value as 
of February 29, 1940, of applicant’s assets of the type gen- 
erally recognized by the Commission as being capitalizable, 
and was more than 50 per cent greater than the total book 
value of $993,868 assigned by applicant to its assets in their 
entirety, of which intangible property accounted for $670,398. 
It added that applicant’s operations has produced a deficit 
year after year, the stated debit balance in its surplus account 
as of the above date being equivalent to nearly 90 per cent of 
the total claimed as assets, including intangibles. 


Life Term of Motor Rights 


“I do not understand that upon cessation of operations a 
motor carrier ceases to be a motor carrier,” says Commissioner 
Porter in a dissenting expression in a report in MC F-1116, 
Andrew B. Crichton, et al., purchase, C. Lewis Lavine, Inc. 
(Joseph Fishberg, trustee), in which the Commission, division 4, 
dismissed the application of Andrew B., C. N., M. E., and R. M. 
Crichton, doing business as Super Service Motor Freight Co., 
Nashville, Tenn., for authority to purchase the operating rights 
of C. Lewis Lavine, Inc., Trenton, N. J., for $70. 

The dismissal was made on the ground that the vendor 
had abandoned operations and was not a motor carrier within 
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the meaning of section 213 of the motor carrier act—the pro. 
posed transaction being one which the Commission might not 
authorize. 

It was a desire of the applicants to procure the operating 
rights principally so as to operate directly to and from New 
York City. The vendor began operations in 1926, and in the 
early part of 1938 became financially involved. Having filed a 
petition for reorganization under the bankruptcy act in the 
federal court for the district of New Jersey, Lavine was ap. 
pointed trustee and continued the operation until March 31, 
1939, when operations ceased because of lack of necessary 
capital, ‘‘and no operations have been conducted since.” Later, 
according to the report, Lavine was relieved as trustee and the 
court adjudged the vendor bankrupt and Joseph Fishberg was 
appointed liquidating trustee. In the course of the liquidation 
the debtor’s 36 vehicles and office furniture and fixtures were 
either repossessed or attached by creditors, all its insurance 
expired, and on December 20, 1939, the sale was approved to 
applicants, as the highest bidder. 

Commissioner Porter pointed out, in his dissent, that the 
question in issue was solely whether applicant had complied 
with the provision of section 213, “and we should, as has been 
done in numerous other cases, determined the propriety of this 
application within the confines of that section.” 

Apparently, he said, the majority drew a distinction without 
a difference when they said that the discussion and conclusion 
in the report did not concern the validity of the effectiveness of 
the operating authority granted vendor. Does this mean that 
vendor has all of the authority it ever had for all purposes 
except that of sale, he asked. In his opinion, he said the con- 
sidered rights of the vendor continued in full force and effect 
until revoked, notwithstanding complete cessation of opera- 
tion; also that the instant proceeding was not the proper vehicle 
in which to consider or pass on the possible effect of abandon- 
ment of operations on the operating rights of vendor or on the 
right of vendor to resume such operations under its operating 
authority. 

“Furthermore, I do not understand that upon cessation of 
operations a motor carrier ceases to be a motor carrier,” said 
he. “In such a case the status of a motor carrier continues until 
its authority is revoked or canceled as provided by the statute. 

‘Whereas here the statute provides the means of revoca- 
tion or cancelation of an operating right no means, other than 
those prescribed by the statute, will serve to accomplish that 
purpose. In this connection it should be noted that there has 
never been served on vendor or its representative notice of any 
kind under section 212(a). 

“It is not necessary that a going business status be main- 
tained as a prerequisite to our jurisdiction under section 213. 
In numerous cases we have gone on the theory, which I be- 
lieve to be correct, that the prospective purchaser buys at his 
own risk. In cases such as these the purchaser is as fully in- 
formed or more so than we are and needs no protective 
benevolent hand. In short, the maxim caveat emptor applies. 

“In the way of obiter the majority lay down the rule that 
when one carrier acquires the operating rights of another which 
has abandoned operations, a necessary prerequisite is the estab- 
lishment of the fact that public convenience and necessity re- 
quires such operations. This is going far afield as the particular 
question is not in issue and there is nothing in section 213 re- 
quiring proof of public convenience and necessity. 

“That in the past we have followed the principle that oper- 
ating rights are not determinable in a section 213 proceeding 
is indicated by the fact that we have quite generally in cases 
arising under section 213 included in our orders a statement to 
the effect that nothing in the order should be construed as 4 
determination of the operating rights of any person or persons 
under any section of the act except section 213. 

“So long as the status of vendor is that it is protected by 4 
grandfather application or by a confirmation by division 5 of 
its grandfather rights I would approve the instant application. 
The question of the status of vendor is before division 5 in an 
appropriate proceeding and we should not attempt to anticipate 
the decision in that proceeding.” 


DEPRECIATION CHARGES 

The Commission, in No. 15100, depreciation charges of 
steam railroad companies, has prescribed depreciation rates 
applicable to the equipment of the Akron, Canton & Youngs 
town, Chesapeake Western, Cumberland & Pennsylvania, Green 
Bay & Western, Hoosac Tunnel & Wilmington, Kewaunee, 
Green Bay & Western, and the Manistique & Lake Superior. 

In No. 19200, depreciation charges of carriers by pipe lines, 
the Commission has prescribed depreciation rates applicable to 
the pipe line property of the Ohio River Pipe Line Co,; Socony- 
Vacuum Oil Co., Inc., White Eagle Pipe Line division; and the 
Utah Oil Refining Co, 
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Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





Dallmeyer Motor Operation 


A motor carrier who began service in 1933 and continued 
it without interruption until the early part of 1939, when it 
was discontinued because it learned that federal authority 
therefor was required, in the opinion of Examiner F. H. 
Schweickhardt in a proposed report in MC 95979, Earl H. 
Dallmeyer, doing business as E. H. Dallmeyer, common car- 
rier application, served Augst 30, should be entitled to a cer- 
tiicate to operate. 

The examiner, therefore, has recommended that the Com- 
mission authorize operation by Dallmeyer as a common car- 
rier of household goods between Pittsfield, Mass., and all 
points within 35 miles thereof, on the one hand, and all points 
in Connecticut, Rhode Island, Vermont, New York, and New 
Jersey, on the other, fresh fruits and vegetables between all 
pints within 150 miles of Pittsfield in Connecticut, New 
York, New Jersey, and Rhode Island, and lumber and logs 
from Hancock, Mass., to Albany, N. Y., Wallingford, Vt., and 
all points in Rensselear county, N. Y. 

The report pointed out for several years applicant owned 
and operated two units of equipment of the van-type properly 
equipped for the handling of the commodities under consid- 
eration. At the time of cessation of operation, the applicant 
was operating three trucks and was “fit, willing, and able, 
financially and otherwise, to continue the operation.” 

“Although anplicant did not file his application to cover 
the... operations until June 13, 1939,” the report said, “this 
failure to comply with the ‘grandfather’ clauses of the act, 
was inadvertent and was not occasioned by any lack of desire 
of the applicant to comply fully with all provisions of the act 
and the rules and regulations of the Commission. Applicant 
has been in business for the past five or six years and, while 
he is not entitled to a certificate under the ‘grandfather’ 
clause, his long continued past operations are indicative of 
his ability to serve and that the service is meeting a public 
need. Furthermore, because applicant has been serving in 
this territory since 1933, the granting of a certificate will not 
actually increase competition or result in any real injury to 
protestants.” 

The application was opposed by rail carriers in New 
England territory, James Broderick, a motor carrier of house- 
hold goods, and Gay’s Express. 


East-West Class Rate Relief 


A scheme of fourth section relief, limited to the long-and- 
short-haul part of it, on class rates to and from indicated points 
in official and western trunk line territories and other areas 
described in the report contains an optional circuity limita- 
tion, has been formulated by Examiner Claude A. Rice, in 
fourth section application No. 16700, class and commodity 
tates between points in official and western trunk line terri- 
lories, and applications joined with it. The latter are, Nos. 
14397, 14406, 14407, 14413, 14418, 14419, 14510, 14512, 14513, 
14567, 14570, 14571, 14900, 15832, 15955, 16591 and 17066. A 
foot note says all these applications, except Nos. 14567, 15832, 
15955, 16591 and 17066, were partially disposed of in Differen- 
tal Routes to Central Territory, 211 I. C. C. 403, 218 I. C. C. 
sll, Temporary relief was accorded by a number of fourth 
section orders Nos. 12669, 10690, 10801, 10795, 10796, 12296. 

_ Examiner Rice said the primary ground asserted for the 
telief was a desire to apply, over direct and indirect routes, 
th standard and differential, rates prescribed or approved 
y the Commission, as well as rates related thereto, or in 
harmony therewith, which were voluntarily established by the 
applicants, without disrupting rates in effect to and from points 
in intermediate groups or zones which were traversed by lines 
7 a points of origin and destination in lower-rated groups 
S. 

Affected groups and zones, the examiner said, were those, 
in most instances, which were formed by the railroads when 
Publishing rates prescribed or approved in initial or supple- 
sal orders in Eastern Class Rate Investigation, 164 I. C. C. 
Ser .Wesiern Trunk Line Class Rates, 164 I. C. C. 1; Public 
=< Commission of Wyoming vs. A. T. & S. F., 196 I. C. C. 
101: Lake and Rail Class and Commodity Rates, 205 I. C. C. 

| W. H. Bintz Co, vs. Abilene & Southern, 216 I. C. C. 481, 


218 I. C. C. 793; and Albany Port District Commission vs. 
A. & W., 219 I. C. C. 151. 

The basic rates involved, said the report, were those pub- 
lished in accordance with the decisions mentioned, for ap- 
plication over standard all-rail routes. Other rates considered, 
the examiner said, with minor exceptions, were made in rela- 
tion to the standard all-rail domestic rates. 

Relief was requested to continue, and to establish and 
maintain class and commodity rates, applicable, collectively, 
on domestic, import, export, intercoastal and coastwise traffic, 
to and from indicated points in official and western trunk line 
territories and areas, over all-rail, lake-rail, and ocean-rail 
routes. : 

Five types of routes were involved. Standard all-rail 
routes, the report said, were the direct and indirect routes 
over which the ordinary levels of freight rates were applied. 
Differential all-rail, standard lake-rail, differential lake-rail, 
and ocean-rail routes, were those over which freight was trans- 
ported at rates that were made differentially lower, by vary- 
ing amounts, than rates applying over standard all-rail routes. 

No opposition to the application, the examiner said, was 
presented at the hearing. Evidence in support of the relief 
prayed was introduced by many rail carriers, who operated 
in official, southern and western trunk line territories, and in 
Canada; by steamship companies operating vessels on the 
Great Lakes or to and from ports on or near the Atlantic 
coast; and by or in behalf of many companies and organiza- 
tions, the latter embracing the Associated Industries of Mas- 
sachusetts; Boston Chamber of Commerce; Chain Store Traffic 
League of New York City, operating 1,980 stores in western 
trunk line territory; Connecticut Manufacturers’ Association; 
Eastern Confectioners Traffic Bureau of New York City; Mer- 
chants Association of New York City; New England Traffic 
League; Philadelphia Ocean Traffic Bureau; Shippers Con- 
ference of Greater New York and Trenton (N. J.) Chamber of 
Commerce. 

Examiner Rice said that, subject to conditions, the ap- 
plicants should be authorized to continue and to establish and 
maintain, except as noted in his report, rates described over 
direct and indirect routes without observing the long-and-short- 
haul part of section 4, as follows: 


1. Class rates, rates made a percentage relation thereto, and com- 
modity rates, between points in official territory, as described in the 
applications as amended, over standard all-rail routes, subject to limita- 
tions hereinafter outlined in paragraph 6. Similar rates between points 
in official territory including North Atlantic ports, on the one hand, 
and points in western trunk-line* and Colorado-Utah territories, and 
Wyoming, on the other, as descriled in the applications as amended, 
over standard all-rail routes, subject, respecting class rates and rates 
made a percentage relation thereto, to alternate limitations outlines in 
paragraph 6 and 7, and subject, respecting commodity rates, to limi- 
tations described in paragraph 6; provided, that these limitations 
shall not apply to the all-rail route between New York, N. Y., and 
Pittsburgh, Pa., which is composed of the New York Central Lines 
and the line of the Pittsburgh & Lake Erie Railroad. 


2. Class rates and rates made a percentage relation thereto, from 
points in New England and adjacent portions of trunkline territory, 
including New York, N. Y., rate points, to points in western trunk-line 
territory and Wyoming, as described in the application as amended, 
over differential all-rail routes, subject to alternate limitations described 
in paragraphs 6 and 7. 


3. Class rates and rates made a percentage relation thereto, between 
points in eastern areas A-B-C (depicted in the map published in Lake 
and Rail Class and Commodity Rates, supra), and points in western 
trunk-line territory and Wyoming in western areas A-B-C, also points 
in western Canada, as described in the applications as amended, over 
standard lake-rail routes, subject to limitations outlined in paragraphs 
6 and 7. 

4. Class rates and rates made a percentage relation thereto, between 
points in New England and adjacent portions of trunk-line territory, 
including New York, N. Y., rate points, on the one hand, and points in 
western trunk-line territory and Wyoming in western areas A-B-C, and 
points in western Canada, as described in the applications as amended, 
on the other, over differential lake-routes, subject to alternate limita- 
tions described in paragraphs 6 and 7. 

5. Class rates and rates made a percentage relation thereto, between 
points in trunk-line and New England territories, including North 
Atlantic ports, as described in the applications as amended, and points 
in western trunk-line and Colorado-Utah territories, and Wyoming, over 





*The term western trunk-line territory, as used in the findings, in- 
cludes only the points in that territory from and to which class rates 
were prescribed or approved in Western Trunk-Line Class Rates, supra. 








552 


ocean-rail routes, subject to limitations described in paragraphs 6 and 
7. Commodity rates from points in Atlantic Seaboard territory, over 
ocean-rail routes, to points in Colorado-Utah territory, subject to limi- 
tations outlined in paragraph 6. 

6. Unless otherwise noted herein, relief shall not apply to circui- 
tous lines or routes where the distance over the short line or route (1) 
is 150 miles or less and the longer line or route is more than 70 per 
cent circuitous; (2) exceeds 150 miles but does not exceed 1,000 miles 
and the longer line or route is more than 50 per cent circuitous, ex- 
cept that where the distance over the short line or route exceeds 150 
miles and the distance over the longer line or route does not exceed 
255 miles, relief will apply to such longer line or route even though it 
is more than 50 per cent circuitous; and (3) exceeds 1,000 miles and 
the longer line or route is more than 33% per cent circuitous, except 
that where the distance over the short line or route exceeds 1,000 miles 
and the distance over the longer line or route does not exceed 1,500 
miles, relief will apply to such longer line or route even though it is 
more than 33% per cent. 

7. Optional circuity limitation, restricting relief over indirect routes 
to instances where rates, constructed by use of basic scales and dis- 
tances over such routes, do not exceed, by more than 33% per cent, 
rates constructed by use of basic scales and distances over direct all- 
rail routes, from and to the same points, this limitation to be applied 
against first-class rates; provided, that rates from or to points in west- 
ern trunk-line and Colorado-Utah territories, and Wyoming, shall be 
based on the western trunk-line formula. 

8. In applying the limitations outlined in paragraphs 6 and 7, dis- 
tances over indirect all-rail, lake-rail, and ocean-rail routes, as described 
herein, shall be compared with the corresponding distances over direct 
all-rail routes between the same points. On the lakes, distances may be 
equated on the basis of two lake miles to one rail mile. Between ports 
on or near the Atlantic Coast, prorating distances may be used instead 
of actual water distances. Where rates are on a group basis, average 
distances from and to all points in such groups, or distances from and 
to key points, may be used instead of actual distances between indi- 
vidual points. 

The relief above discussed shall be made subject to the following 
additional conditions. 

9. The relief shall not apply to rates made on a percentage relation 
to the class rates between the same points, unless relief is authorized 
with respect to the class rates on which such rates are based. 

10. Where rates made with relation to the class rates between the 
same points are continued or established under the authority herein, 
the rates on like property from, to, or between higher-rated interme- 
diate points, where the intermediate movement is over the same type of 
differential route that serves the more distant point or points, shall not 
exceed rates constructed on basis of the same percentage relationship 
to the class rates at such intermediate points. 

11. Rates at higher-rated intermediate points shall in no instance 
exceed the lowest combination of rates subject to the Interstate Com- 
merce Act. 


STEEL COILED WIRE RODS 


No. 28409, Union Wire Rope Corporation vs. St. Louis-San 
Francisco et al. Examiner R. M. Collins. Dismissal proposed. 
Rates charged, steel coiled wire rods, Portsmouth, O., to Kansas 
City, Mo., proposed to be found inapplicable; applicable rates 
proposed to be found not shown unreasonable. Nineteen car- 
loads were shipped between February 24, 1938, and March 4, 
1940, inclusive. Charges were collected at a rate of $10.44 a 
long ton on 3 of the shipments which moved between February 
24 and March 17, 1938, and at a rate of $11.27 on the other 
shipments which moved between May 3, 1938, and March 4, 
1940, inclusive. The examiner proposed that the Commission 
find that the rates charged were inapplicable and that the ap- 
plicable rates were $10.59 on the 3 carloads that were shipped 
between February 24 and March 17, 1938, and $11.43 on the 
carloads that were shipped on and after May 23, 1938, that the 
shipments were undercharged, and that the applicable rates 
were not shown unreasonable. 


PROPOSED MOTOR REPORT CORRECTION 


In the digest of the proposed report in MC 76266, Sub. 
No. 9, Merchants Motor Freight, Inc., in the Traffic World, 
Aug. 31, p. 495, it was incorrectly stated that the operation 
involved was between Des Moines, Ia., and Colorado. The 
application has to do with a route between Des Moines, Ia., 
and Colo, Ia. Authority to operate over it was sought by 
applicant to shorten its established line between St. Paul, 
Minn., and Des Moines, Ia. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


Maryland (Oxford)—-MC 43357, Sub. No. 1, Robert Thomas 
Valliant, dba Valliant Line, extension—Milford, Del. Joint 
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board 40. Served Aug. 30. Certificate proposed. Bottled cap. 
bonated beverages from Baltimore, Md., to Milford, Del., ang 
return of empty containers over irregular routes. 

Missouri (Pacific)—-MC 1754, John Renz and Juliana Ren, 
dba John Renz Co., contract carrier application. Joint boarj 
135. Served Aug. 30. Denial of permit proposed. Fresh meats 
and packing-house products, from East St. Louis, IIl., to 
Robertsville, Mo., over a specified route, serving intermediate 
points. The report said that if the applicants were authorized 
to operate as a contract carrier, their contract operation would 
be in competition with their common carrier operation to the 
extent that it included the transportation of fresh meats and 
packing-house products. As a result, it said, discrimination 
between shippers would be possible. 

Washington (Spokane)—MC F-1169, United Truck Lines, 
Inc., purchase, Beardmore Transfer Line, Inc. Examiner Lacy 
W. Hinely. Served Aug. 30. Recommends approval of applica- 
tion of United Truck Lines, Inc., to purchase operating rights 
and property of Beardmore Truck Line, Inc., Spokane, Wash. 

Massachusetts (Cambridge) —MC F-1153, Fulton Fast 
Freight, Inc., purchase, Williams Express, Inc. Examiner 
Frank A. Clifford. Served Aug. 30. Recommends approval 
of purchase by Fulton Fast Freight, Inc., of operating rights 
of property of Williams Express, Inc., Boston, Mass. 

New York (Ballston Spa)—-MC 28467, Caroline Di Blasio, 
common carrier application. Examiner E. T. Cosby. Served 
Aug. 30. Denial of certificate proposed. Spring water, be- 
tween Saratoga Springs, N. Y., on the one hand, and Passaic, 
N. J., and New York, N. Y., on the other, over irregular routes, 

New York (Victor)—MC 100400, Dominick Gullace, com- 
mon carrier application. Joint board 325. Served Aug. 30. 
Denial of certificate proposed. Canned goods and agricultural 
commodities, from Victor, N. Y., to points in Maryland and 
Pennsylvania, and fertilizer and binder twine from Baltimore, 
Md., to Victor, over irregular routes. 

Texas (Three Rivers)—MC 101546, Frank Givvens, dba 
Petroleum Transport Co., contract carrier application. Joint 
board 294. Served Aug. 30. Permit proposed. Petroleum prod- 
ucts (except gasoline) in tank trucks from Three Rivers, Tex. 
to the international border through the ports of entry at Del 
Rio, Eagle Pass, Laredo, Zapata, Roma, Rio Grande City, 
Hidelgo, and Brownsville, Tex., over irregular routes. 

West Virginia (Hundred)—MC 101590, David Arthur Null, 
contract carrier application. Joint board 236. Served Aug. 30. 
Denial of permit proposed. Gasoline, between New Freeport, 
Pa., and Smithfield, W. Va., over Pennsylvania highway 7), 
West Virginia highway 70, U. S. highway 250, and a county 
road. 


Missouri (Jefferson City)—-MC 101255, John Groner, con- 
tract carrier application. Joint board 180. Served Aug. 31. 
Permit proposed. Petroleum products in bulk, from Tulsa, 
Okla., to specified points in Missouri, over regular routes. 

Maine (Bangor)—-MC F-1156, Cole’s Express, purchase, 
Ernest L. Griffeth. Examiner Frank J. McArdle. Served Aug. 
31. Recommends approval of purchase by Cole’s Express of 
operating rights and property of Ernest L. Griffeth, Caribou, 
Me. 


Mere Authority Not Property 


In recommending approval of an application to purchase 
operating rights and property in MC F-1149, Georgia Stages, 
Inc., purchase, Charlie A. Toms, served August’31, joint board 
99 has proposed denial of purchase of certain operating rights 
of the vendor which have not been utilized. The rights 1 
question involve the transportation of passengers between 
Abbeville and Americus, Ga. The report recommends approval 
of purchase of other operating rights between Florida, 
Georgia, and Alabama. 


The report says that on May 4, 1940, the Commission, 
MC 86024, Sub. No. 1, Toms extension of operations—Amel- 
icus-Ft. Gaines, Ga., embracing, among others, MC 86024, Sub. 
2, Charlie Toms Bus Line extension—Abbeville, approved 2 
issuance of a common carrier certificate to vendor to tram 
port passengers between Abbeville and Americus, serving al 
intermediate points and the off-route point of Shellman, a? 
proximately 85 miles. At the present time, says the report, 
the Bay Line Bus Company, which has sought to extend its 
own passenger operations over the same route, has on file 
with the Commission a petition for reargument of the cas 
The Bay Line, appearing in this case as a protestant, with- 
drew its opposition on being advised by the board that the 
purchase of rights which might be granted in the future to the 
vendor was not in issue in the proceeding, the report says. 

Although granted permission to extend its operations ove 
the route named, the report says, the vendor has not exer 
cised that permissive authority, has not complied with the in 
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surance and tariff requirements of sections 215 and 217 of the 
motor carrier act, and no certificate in respect of the rights 
granted has been issued. The act, says the report, authorizes 
the Commission to approve the purchase by one motor car- 
rier of another, but defines a motor carrier as “any person 
who or which undertakes . .. to transport passengers or 
property. . . .” While the vendor is a motor carrier within 
the meaning of that definition, it is apparent that he never 
acquired that status so far as the authority granted in the 
extension case is concerned, says the report, adding that the 
possession “of unexercised permissive authority to operate 
granted by this Commission is of value only to the person 
receiving same for the purpose of instituting the operations 
authorized.” A further act, it says, is necessary, namely, 
physical conduct of operations thereunder, to complete the 
creation of the right. 

“Whether or not the public convenience and necessity re- 
quired institution of these operations by applicant was not in 
issue in that proceeding and is not here,” says the report, 
referring to the action of the Commission. “The board is of 
the opinion that the unexercised permissive authority granted 
vendor in the extension case does not represent ‘property’ of 
a ‘motor carrier’ in the absence of acceptance of same through 
physical oprations thereunder, and that the Commission is 
without authority under section 213 to permit purchase of the 
inchoate right involved. The recommended findings accord- 
ingly will not embrace such authority,” says the report. 

That conclusion, says the report, makes it unnecessary to 
consider whether or not, apart from the question of jurisdic- 
tion, purchase by applicant of the rights granted in the ex- 
tension case would be consistent with the public interest. 

Otherwise, the joint board says in its report, the applica- 
tion should be approved, as certain economies would result 
from the purchase, if terms of the purchase were reasonable, 
and the public interest would be served. 





(lass Rate Investigation 


Giving recognition to the fact that the rates in the south 
and southwest that move carload traffic are only distantly re- 
lated to class rates, the Southeast-Southwest Shippers’ Confer- 
ence has asked the Commission so to clarify and modify the 
scope of No. 28300, Class Rate Investigation, 1939, No. 28310, 
Consolidated Freight Classification, and MC-C 150, Motor 
Freight Classification, as to exclude all carload rates regardless 
of how published. That is, the organization desires that elimi- 
nation whether the rates are specific commodity, column, per- 
centage of first-class, or classification ratings. The organiza- 
tion asks the Commission to restrict the investigation to what 
it calls merchandise traffic rates, that is, less-than-carload 
rates and ratings. The petition is signed by A. W. Vogtle, 
chairman, of Birmingham, Ala.; M. L. Dickerson, vice chair- 
— of Hodge, La., and C. E. Widell, secretary, of Nashville, 

enn, 

The petition is based on the fact, known to practically 
every traffic man in the country, that carload rates in the south 
are commodity rates having little or no real relation to class 
rates. The contrary, traffic men also know, is the fact in offi- 
cial territory. It is also the fact to a large extent in Western 
Trunk Line territory. 

“The generally satisfactory level of our Southern freight 
rates was evidenced by the very limited number of commodi- 
les seeking relief in the so-called ‘southern governors’ case’,” 
says a statement issued by Chairman Vogtle. “Such discrim- 
ination as still exists as to competitive products can be cor- 
rected by sifting those commodities from the class rate struc- 
ture and seeking specific carload commodity rates under the 
0 gi so long recognized by the southern freight rate 
ystem. 

That the class rate investigation is deemed a threat to the 
southern rate structure is indicated, it is believed, by a declara- 
ton in Chairman Vogtle’s statement that, “if carload rates are 
excluded from the general investigation, then we remove this 
danger to our favorable carload commodity rates.” 

The business structure of the south, declares the Vogtle 
statement, has grown under what may be termed the southern 
freight rate system—a system of carload rates developed and 
adapted over the long period of years to southern conditions. 

€se southern needs, it adds, could not possibly have proper 
Consideration in an investigation involving the whole area of 
the United States east of the Rocky Mountains. 

And certainly a national system of freight rates,” says the 
‘tatement, “would not be suited to the south because even with 
ower freight rates on some movements and mile-for-m‘le 
Parities on others, the south frequently has a higher freight 
es on the competitive products to the great markets of the 
orth and east, because of its greater distance to those markets. 
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We are aided in overcoming this handicap by natural advan- 
tage and through low transportation charges on the raw mate- 
rials to the industrial and manufacturing centers of the south. 
Furthermore, it is declared, the southern freight rate system 
is influenced favorably by factors peculiar to the south, notably 
its extensive navigable inland waterway system and its long 
Gulf and Atlantic coast lines; and by climatic conditions favor- 
able to year around waterways and truck operations. 

“Consequently,” says the statement, “any national system 
of carload freight rates or the inflexible rule that a common 
level of all rates should obtain in the north and south would 
deprive the south of natural advantages, would increase trans- 
portation charges on major freight movements, and would 
gravely imperial the future of many of our Southern indus- 
tries, as well as products of agriculture.” 

The petitioning conference pointed out that in the last 
twenty-one years forty-seven reports had been made by the 
Commission in six class rate investigations. It said the peti- 
tioners had to participate in those investigations and especially 
those where so-called column rates were being considered or 
proposed for carload traffic. They assert that if there is need 
for a country-wide revision such need must be connected with 
the country’s merchandise traffic, moving on less-carload rates, 
because there was no industrial demand for a revision of the 
carload rates. 

“Your petitioner earnestly prays,” says the petition, “that 
all carload rates be excluded to the end of these investigations 
will not be allowed to degenerate into a duplication of the gen- 
eral class rate investigations and the collateral investigations 
which have gone on before, with respect to which there is no 
real demand from shippers or carriers for review of carload 
rates resulting therefrom and which are presently in effect. 
Your petitioner earnestly believes that the time has 
arrived to divorce the merchandise structure from the carload 
rate structure, and for the coordination and correlation of mer- 
chandise rates with a merchandise classification by transporta- 
tion agencies interested in that traffic, namely, railroads, trucks, 
express agencies and forwarders. 

“First class is rapidly becoming only a name. Largely 
because so many of our carload rates have been made fixed 
percents of the first class rates the carriers have found them- 
selves unable to meet the current needs for lower rates on 
merchandise traffic and have had to resort to reductions in 
classification ratings. There is no reason why the present first 
class rates could not be given another name, column 100 for 
example, and continued as they are so that the carload ratings 
related thereto, and with respect to which there is no major 
complaint, could also be continued.” 

The conference asserted that if there was urgent need for 
revision that need should be met squarely and the entire rate 
structure of the country, including carload rates which were 
largely satisfactory, should not be bogged down and thereby 
jeopardized. It called attention to the fact that the railroads 
in the recent reduced southern classification ratings had started 
a revision which in its estimation should be carried on by itself 
and not mixed up with southern carioad rates. 

The conference asserted that the investigation was as broad 
if not broader than any heretofore held and that if the investi- 
gation was not restricted these cases would become so unwieldy 
as to fall of their own weight. It expressed the opinion that 
unless the cases were limited as prayed by it the hearings 
would become almost endless, that the record on early hearings 
would become stale before the final hearings and that “there 
can be no reasonable determination of the issues during the 
present generation or even during the life of most of the com- 
missioners presently sitting on this honorable body.” 


Much has been and is being done in the simplification of 
classifications, according to data submitted to the Commission, 
division 2, by chairman of the classification committees, in the 
form of answers to four of eight questions submitted to the 
railroads in No. 28310, consolidated freight classification, by 
that division. The answers on them were made by the chair- 
men in accordance with an understanding between division 2 
and the Association of American Railroads. 

These answers were made with a view to less formality 
than would have been required had. the Commission issued a 
formal order requiring the submission of data. In accordance 
with an understanding between Commissioner Aitchison, chair- 
man of division 2; A. F. Cleveland, traffic vice-president of the 
A. A. R., and Clarence A. Miller, general counsel of the Amer- 
ican Short Line Railroad Association, answers were to be made 
by September 1. The answers were made by E. H. Dulaney, 
chairman of the Southern Classification Committee; A. H. 
Greenly, chairman of the official committee; and R. C. Fyfe 
of the western committee. 

The four questions were: According to what principles 
are articles assigned to the various classes in the classification ? 
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Are the same principles observed in the assignment of articles 
to the various classes in the classification now as ten years 
ago? If not, to what extent and why have they been changed? 
Have you under consideration any proposal or plan to simplify 
the classification? If so, describe it. Have you under consid- 
eration any proposal or plan for completely unifying or for 
promoting greater uniformity among the three major freight 
classifications? If so, describe it. 

The southern committee, according to the answer to the 
first question, had been guided by principles which from time 
to time and on many occasions had been stated as representing 
the opinion of the Commission. Chairman Dulaney cited five 
of those cases. In the description of the considerations that 
had influenced it, the committee pointed out in answer to the 
second question that conditions, in the last few years, had 
vastly changed and that one result was that the “value of 
service” factor had greatly decreased. Many years ago, Chair- 
man Dulaney said, that was the element chiefly considered, but 
that in recent years it had, to a considerable extent, been rele- 
gated to the background. 

“The development of competitive transportation agencies 
with flexible service and the disregard, as a practical thing, 
of value in determination of their charges,” said he, “has re- 
acted upon the policies of the classification committee to the 
extent that now and for the future the shipping weight density 
is the dominant consideration in determining the southern 
classification ratings.” 

In support of that proposition he cited the great revision 
of ratings which the Commission, by refusing to suspend, had 
allowed to become effective September 1 (see Traffic World, 
August 31, p. 501, and elsewhere in this issue). He said the 
underlying principle of those changes was weight density, with 
exceptions, and disregard of value as between commodities 
where the existing rating reflected a differential based on value, 
e. g., hardware, copper, brass or bronze (see Traffic World, 
August 24, p. 431). 

The carriers, Mr. Dulaney said, had under consideration 
a plan to simplify the classification, as indicated by a special 
committee composed of a member from each major territory 
for that purpose, which had held public hearings throughout 
the country to ascertain the views of the shipping public as to 
changes that should be made to bring about the desired results. 
The result of the labors of that committee, he said, would be 
published within the next sixty or ninety days. 

The result, Mr. Dulaney said, would be a reduction in the 
size of the present classification by at least one-third and pos- 
sibly as much as one-half. The arrangement of the new classifi- 
cation, he added, would be different from the present form. 

“There will be more grouping of articles than at present,” 
said he. “The items, instead of being arranged in two columns 
on each page as at present, will run across the page. In the 
great majority of cases the articles, packing specifications, rat- 
ings, both less than carload and carload, and carload minimum 
weights will be on one line. This alone will greatly reduce the 
size of the classification. The long package specifications which 
require considerable detail will be placed in a special section 
of the classification and be referred to by number. There will 
be as much simplification of package specifications as possible. 
Items in the section containing ratings will be numbered con- 
secutively from beginning to end and these numbers will remain 
permanent so far as possible.” 

Answering the fourth question as to complete unification, 
Mr. Dulaney said there was no definite proposal or plan in view 
at this time for completely unifying the ratings in the three 
major classifications. There was, he said, a definite trend toward 
the promotion of greater uniformity between the classifications 
where the circumstances or conditions were such as to make 
it a practical thing. To illustrate that point he said that De- 
cember 24, 1936, in Classification No. 11, for example, the rat- 
ings on all commodities in Official, Southern and Western 
Classifications rated third class or higher were made uniform. 
As additions and new items were taken into the classification, 
said he, an effort was made, particularly in the merchandise 
class to establish uniform ratings. Section 4 of the interstate 
commerce act, he said, had played an important part in the 
revision of Southern Classification ratings, in that many hun- 
dreds of those ratings had been reduced to not exceed by 
percentages of first-class, the ratings in effect in Western clas- 
sification. 


The policy generally of the committee of recent observance, 
moreover, he added, was to make the southern classification 
ratings not higher than percentage of first class than the rat- 
ings on the like commodity in the official classification. Ilustra- 
tions of that fact, he said, would be found in Supplement No. 12 
to Consolidated Freight Classification No. 13. 

“It is obvious, therefore,” said Mr. Dulaney, “that uni- 
formity with the official classification and uniformity with the 
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western classification both is not a practical thing. If 
southern rating is made not higher than the official classifica. 
tion, then in many instances it is lower than the western clas. 
sification rating. Thus the unifying of the southern classifica. 
tion by reductions to not exceed the official classification woy)j 
call for a reduction in the western classification ratings. Mor. 
over, under today’s conditions, ‘uniformity’ cannot be attain; 
by increasing ratings, except on a few items of little or 
importance, hence ‘uniformity’ means reductions otherwise yp. 
called for, unnecessary and, therefore, unjustifable.” 


In his answer to the third and fourth questions, Chairman 
Greenly of the official committee recited the facts that hag 
been given by Chairman Dulaney as to the efforts of the rajj. 
roads. 


Obtaining uniformity of ratings lower than third class, he 
said, had been impossible in many instances because of the dif. 
ference in rate scales in the different territories and because of 
the different percentages of first class the same numbered 
classes in the various territories bear to the first class rates, 
That, said Mr. Greenly, had presented a very difficult obstacle, 
especially on competitive commodities, where shippers and car. 
riers in a higher rated territory demanded a lower rating on 
shipments of those articles destined to the lower rates territory, 
or what might be termed a demand for rates based on the desti- 
nation level rates. The Commission had, he said, in a number 
of cases, prescribed ratings having a lesser percentage of first 
class in southern and western classification than those pre. 
scribed or found not unreasonable for application in the official, 
In doing that, he said, the Commission was influenced by the 
higher level of first class rates applying in the western and 
southern classifications than in official, even though these vari- 
ous levels were prescribed by the Commission and were intended 
to reflect the operating conditions in the respective territories, 

“Tt is conceivable,” said Mr. Greenly, “that with a different 
relation of rate scales than now exists, uniformity in the clas- 
sification might be a desirable objective, but under present 
competitive conditions, it would be illogical and cannot be 
accomplished without unwarranted reductions in revenue. Dis- 
parities in the individual classification territories as to com- 
petition with modes of transportation other than rail, make 
uniformity in the classification ratings less desirable than here- 
tofore. For example, the railroad rate levels in the Southern 
and western territories are higher than in the official territory, 
while the trucking costs in the southern and western terri- 
tories are lower than in the official territory. To bring about 
uniformity in classification ratings would make it impossible for 
rail carriers to meet the competition of other modes of trans- 
portation as might exist in any of the respective territories 
without unnecessary sacrifice in the revenue of rail carriers. 
This situation is clearly demonstrated by the action of the 
carriers in reducing more than three thousand less-than-car- 
load ratings by exceptions to the Southern Classification apply- 
ing within southern territory and between that territory and 
official territory. The great majority of the less carload rat- 
ings there proposed to be reduced are now uniform with the 
ratings in the official and western classification, thus indicating 
the futility of uniformity under present conditions.” 


Answering the first question, Chairman Fyfe, of the west- 
ern committee sets forth a detailed explanation of classification 
considerations which probably will be read with much interest 
by classification men whose service in that line of traffic en 
deavor cannot compare, except remotely, with that of the vet- 
eran classification man. He said that in the early classification 
of freight the Western Classification Committee worked ot 
what was termed classification units by taking the weights by 
the cubic foot and value by the pound for all articles that wer 
rated in the classification and arrived at units based upon value 
a 100 pounds, plus the number of cubic feet by the hundred 
pounds. In that way an average was then arrived at for each 
class in classification as then rated. The units so arrived 4, 
he said were called double first class, 1% times first class, fis! 
class, second class, third class, and fourth class. Mr. Fyle 
cited cases in which the Commission had dealt with classifir 
tion matter beginning as early as I. and S. No. 76, 35 I. C. C. 
451, in which the Commission commented on the unit syste! 
he said, were called double first class, 1% times first class, first 
in cases mentioned by him and others in the establishment of 
carload rates and minimum weights. 


As to simplification Mr. Fyfe said there had been gret! 
progress in unifying less-carload ratings especially third clas 
and higher. In adding new items, ratings generally had “— 
established on a uniform basis, he said. There were, he Sé” 
exceptions where it was necessary, for one or more territorié 
on account of ratings on analogous or competing articles, 1 
depart from making uniformity. . 

“It is not possible,” said he, “to accomplish complete unl 
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formity without a complete revision of the rate scales through- 
out the nation, both interstate and intrastate. Shippers desire 
yniformity when it results in reductions and violently oppose 
advances to secure uniformity. The uniformity already accom- 


lished so far as the western territory is concerned was with 


few exceptions reductions in ratings.” 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-1231, the Commission has suspended from 
September 1 until November 30 the operation of certain sched- 
wes as published in tariffs MF-I. C. C. Nos. 3 and 4, Boston 
& Buffalo Transportation Co., Cambridge, Mass. The sus- 
pended schedules proposed to establish new and reduced ex- 
eptions ratings and commodity rates applicable ‘between 
pints in the states of Connecticut, Massachusetts, New Hamp- 
shire, New York and Rhode Island in lieu of higher and lower 
dass and commodity rates. An illustrative proposal is to es- 
tablish a rate of 55 cents on battery boxes, cover or vents, 
ess-truckload, between Boston, Mass., and Niagara Falls, N. Y., 
in lieu of a present rate of $1.01. 


In I. and S. M-1232, the Commission has suspended from 
September 2 and later, until December 1 the operation of cer- 
tain schedules as published in supplement No. 120 to joint 
tariff, Mid-Western Motor Freight Tariff Bureau’s, Inc., MF- 
LC. C. No. 77 and other tariffs. The suspended schedules 
proposed to establish revised truckload commodity rates on 
dairy products, viz., butter; butter grease; butterine; eggs; 
dleomargarine; poultry, and rabbits, from 22 points in Texas, 
2 in New Mexico and Lawton, Okla., to Chicago, Ill., and St. 
louis, Mo., and .points grouped with Chicago and St. Louis; 
also from Mangum, Okla., to Chicago, Ill., and group points. 
An illustrative proposal is to establish a rate of 75 cents, min- 
imum 20,000 pounds, from Dallas, Tex., to Chicago, IIl., in lieu 
ofa rate of $1.05, minimum 18,000 pounds. 

In I. and S. M-1227, the Commission has suspended from 
September 1 until November 30 the operation of certain sched- 
ules as published in supplement No. 29 to tariff MF I. C. C. 
No. 43 of Agent J. D. Hughett, Dallas, Tex. The suspended 
schedules proposed to establish new and reduced truckload 
commodity rates on bagging (cotton bale covering) or burlap, 
cotton bale ties, and cotton bale tie buckles, from Houston, 
Tex. to 24 Texas points. The suspended schedules apply only 
over the routes of Heathington Truck Line on shipments re- 
ceived from shipside or warehouses. The following is illustra- 
tive: 

Bagging or burlap, minimum weight 24,000 pounds, from Houston, 
Texas, to Dallas, Texas, present rate 2444; proposed rate, applicable 
- from shipside, 22%; proposed rate, applicable from warehouses, 


In I. and S. M-1229, the Commission has suspended from 
August 31 until November 29 the operation of certain sched- 
ules as published in supplement No. 1 to tariff MF I. C. C. No. 
2 of The Hayes Freight Lines, Inc., operator of The Bell 
Line, Inc. (Robert W. McKinlay, trustee), Mattoon, Ill. The 
suspended schedules proposed to establish truckload commodity 
tates, minimum 30,000 pounds, on rubber counters, heels, 
soles, soling or taps, in straight or mixed shipments, from 
Clarksville, Tenn., to Indianapolis, Ind., Chicago, Ill., and 11 
hints in Wisconsin and Minnesota, in lieu of, or to alternate 


with, present class or commodity rates. The following is 
illustrative : 


Rubber counters and heels from Clarksville, Tenn., to Indianapolis, 
nd., present rate, minimum 10,000 pounds, 67; proposed rate, mini- 
mum 30,000 pounds, 48. 


In I. and S. M-1230, the Commission has suspended from 
September 1 until November 30 the operation of certain sched- 
ules as published on various revised pages of tariff MF I. C. C. 
‘0. 2 of John Byrne, agent, San Francisco, Calif. The sus- 
pended schedules proposed to establish new and reduced less- 
‘arload truck-water commodity rates on various commodities 
tween Los Angeles and other California points on the one 
a and steamship terminals at Portland, Ore., Seattle and 
hig and other points, on the other hand, in lieu of present 
'gher class or commodity rates. The following is illustrative: 


ole Between Los Angeles and Portland, present rate, agricultural im- 
— 106, proposed rate 68; present rate, bakery goods, 101, pro- 
Sed rate 78: present rate, tinware, nested, 118, proposed rate 83. 


I 


Septen I. and S. 4820, the Commission has suspended from 


€mber 1 until April 1 the operation of certain schedules 
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as published in supplement No. 3 to the Union Pacific Rail- 
road Company’s tariff I. C. C. No. 4747. The suspended sched- 
ules propose to reduce the rates on fresh and salted meats 
and packing-house products, in carloads, from Denver, Colo., 
to Pocatello and Boise, Ida., to meet motor-truck competi- 
tion. The followed is illustrative: 


From Denver, Colo., to Pocatello, Ida., present rate, minimum 
20,000 pounds, 84, proposed rate, minimum 16,000 pounds, 70; from 
Denver, Colo., to Boise, Ida., present rate, minimum 20,000 pounds, 
105, proposed rate, minimum 16,000 pounds, 100. 


In I. and S. M-1233, the Commission has suspended from 
September 4 until December 3 the operation of certain sched- 
ules as published in tariff MF-I. C. C. No. 10 of C. A. O’Brien, 
dba O. B. Lines, Pittsburgh, Pa. The suspended schedules 
proposed to establish truckload commodity rates on alcoholic 
liquors between Pittsburgh, Pa., and six points in West Vir- 
ginia in lieu of present higher class rates. The following is 
illustrative: 


Between Pittsburgh, Pa., and Clarksburg, W. Va., present rate, 
15,000 pounds, 37, proposed rate, 20,000 pounds, 20; between Pittsburgh, 
Pa., and Elkins, W. Va., present rate, 15,000 pounds, 43, proposed rate, 
20,000 pounds, 23. 


In I. and S. M-1234, the Commission has suspended from 
September 4 until December 3 the operation of schedule MF- 
I. C. C. No. 1 of Lambert H. Ward, dba Green Mountain Ex- 
press, South Burlington, Va. The suspended schedule proposed 
to establish any-quantity contract carrier minimum charges, in 
cents a 100 pounds, of 22 cents on empty beverage containers 
from Burlington, Vt., to Chelmsford, Mass., and Rochester, 
N. Y.; 31 cents on carbonated beverages, extracts, and flavor- 
ing syrup from Chelmsford to Burlington, Vt.; 32 cents on 
malt beverages from Rochester to Burlington, and 25 cents 
on malt beverages from Albany, N. Y., to Burlington. Certain 
of the charges include the return of the empty containers. This 
carrier has no present minimum charges. 

In I. and S. M-1235, the Commission has suspended from 
September 4 until December 3 the operation in part of sched- 
ule MF-I. C. C. No. 4 of Henry T McQuaide, dba Pittsburgh- 
Eastern Service Co., Pittsburgh, Pa. The suspended schedule 
proposed to establish an any-quantity minimum charge of 61 
cents a 100 pounds on linoleum and felt base carpeting between 
Lancaster, Pa., and Pittsburgh, Pa., applicable only on inter- 
state traffic originating at, or destined to, points beyond Pitts- 
burgh, in lieu of a present any-quantity minimum charge of 
74 cents, and to make the 61-cent minimum charge applicable 
also on cork composition floor tile and felt base rugs. 

In I. and S. M-1236, the Commission has suspended from 
September 4 until December 3 the operation of supplement 
No. 3 to schedule MF-I. C. C. No. 2 of C. E. Buete & Sons, 
Washington, D. C. The suspended schedule proposed to reduce 
minimum weight from 20,000 to 10,000 pounds between Wash- 
ington, D. C., and Richmond, Va., in connection with contract 
carrier minimum charges of 30 cents a 100 pounds on general 
merchandise dealt in or used by drug stores. 

In I. and S. M-1237, the Commission has suspended from 
September 5 until December 4 the operation of certain sched- 
ules as published in tariff MF-I. C. C. No. 2 of George Taubert, 
Holland, Mich. The suspended schedules propose to establish 
new any-quantity commodity rates on farm machinery from 
Sioux Falls, South Dakota, and Sioux City, Ia., to Holland, 
Minn., of 28 and 41 cents, respectively. This carrier has no 
present rates on this traffic. 

In I. and S. M-1238, the Commission has suspended from 
September 7 until December 6 the operation of certain sched- 
ules as published in supplement No. 41 to tariff MF-I. C. C. 
No. 29 of Agent G. H. Dilla, Cleveland, O. The suspended 
schedules proposed to establish truckload commodity rates on 
beet or cane sugar between New York, N. Y., and points in 
Ohio and Pennsylvania, in lieu of present higher class rates. 
The following is illustrative: 


Between New York, N. Y., and Pittsburgh, Pa., proposed rate, 
20,000 pounds, 30; between New York, N. Y., and Youngstown, Ohio, 
proposed rate, 20,000 pounds, 30. 


In I. and S. M-1239, the Commission has suspended from 
September 6 until December 5 the operation in part of schedule 
MF-I. C. C. No. 5 of Preston L. Lawton, Muncy, Pa. The sus- 
pended schedule proposed to reduce the minimum charge on 
manufactured fertilizer from Baltimore, Md., to Muncy, Pa., 
minimum weight 12,000 pounds, to $3 by the 2,000 pounds in 
lieu of present minimum charge of $3.20, same minimum weight. 


COMMISSION ORDERS 
MC 7230, J. T. O’Malley, common carrier application; and MC 
68763, Same, broker application. Order of May 18, which by its terms 
denies the applications herein, effective July 10, and which by subse- 
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quent orders was modified to become effective September 2, further 
modified to the extent that such denial order is to become effective 
October 26. 

MC 24403, Southern United Lines, Inc., common carrier applica- 
tion. Effective date of order of July 10, which by its terms denied 
the application, effective August 31, modified to the extent that such 
denial order is to become effective October 26. 

MC 42318, Howard Hall Co., Inc., common carrier application. 
Effective date of order of July 10, which by its terms denies a portion 
of the application herein, effective August 31, modified to the extent 
that such denial order is to become effective October 19. 

No. 27938, Minneapolis Traffic Association vs. C. & N. W. et al. 
Order entered July 30, which was by its terms made effective on 
October 12, on not less than 30 days’ notice, modified to become effec- 
tive on November 12, on not less than 30 days’ notice, instead of Octo- 
ber 12. 

No. 28290, Safeway Stores, Inc., et al. vs. Great Northern et al., and 
three subnumbers, Pay’n Takit Stores Co. et al. vs. Bamberger Electric 
et al., Safeway Stores, Inc., et al. vs. Southern Pacific Co. et al., and 
Same vs. Same. Order entered June 26, which was by its terms made 
effective on October 3, on not less than 30 days’ notice, modified to 
become effective on November 18, instead of October 3. 

No. 28491, General Water Heater Corporation vs. Pacific Electric 
et al. Motion filed by defendants for order requiring complainant to 
make their complaint more definite and certain, overruled. 

MC 10761, Transamerican Freight Lines, Inc., common carrier ap- 
plication. Orscheln Bros. Truck Lines, Inc., permitted to intervene. 

MC 20914, Sub. No. 1, R. C. Crawford, extension of operations, 
northbound. Central Freight Lines, Inc., permitted to intervene. Ex- 
ceptions heretofore filed received and made a part of the record herein. 

MC 20914, Sub. No. 1, R. C. Crawford, extension of operations, 
northbound. Gordon-Interstate, Inc., and Gordons Transports, Inc., 
permitted to intervene. Gordon-Interstate, Inc., and Gordons Trans- 
ports, Inc., permitted to adopt the briefs and exceptions filed by Red 
Arrow Freight Lines, Inc., Johnson Motor Freight Lines, Johnson 
Transports, Inc., Houston & North Texas Freight Lines and East 
Texas Motor Freight Lines. 

MC 37704, Raymond Brown, contract carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 

MC 39553, Sub. No. 1, Cripps Overland Express, Inc., common car- 
rier application. Cartage Exchange of Chicago, Inc., permitted to 
intervene. 

MC 40639, National Carloading Corporation, common carrier ap- 
plication; MC 39086, Universal Carloading & Distributing Co., of Dela- 
ware et al., common carrier application; MC 40032, General Carloading 
Co., Ine., common carrier application; MC 30302, Flynn Forwarding 
Co., Inc., common carrier application; MC 3564, Gulf Carloading Co. 
of Texas, Inc., common carrier application; MC 3565, Gulf Carloading 
Co., Inc., common carrier application; MC 3570, New Orleans Freight 
Distributing Co., Inc., common carrier application; MC 23478, New 
Orleans Freight Distributing Co., Inc., broker application; MC 23479, 
Gulf Carloading Co., Inc., broker application: MC 23480, Gulf Carload- 
ing Co. of Texas, Inc., broker application; MC 5104, Springmeier Ship- 
ping Co., common carrier application; MC 11400, Texas Package Car 
Co., Inc., common carrier application; MC 42221, Springmeier Shipping 
Co., broker application; MC 14331, Texas Package Car Co., Inc., broker 
application; MC 44775, Lone Star Package Car Co.; MC 20887, Highway 
Lake Freight Co., common carrier application; MC 73908, Highway 
Express & Forwarding Co., common carrier application; MC 79554, 
Merchants Shippers Association, Inc., common carrier application; 
MC 39288, Central States Freight Service, Inc., broker application; 
MC 15091, Central States Transit Company, broker application; MC 
41654, Providence-Philadelphia Despatch, common carrier application; 
MC 87140, Merchants Carloading Co., Inc., broker application; MC 87141, 
Merchants Carloading Co., Inc., common carrier application; MC 30303, 
International Forwarding Co., Inc., common carrier application; MC 
30364, International Forwarding Co., Inc., common carrier application. 
Orders which, by their terms, denied the applications herein effective 
April 11, and which by subsequent orders were modified to become 
effective September 1, further modified to the extent that such orders 
shall become effective October 31. 

MC 52641, Ross Transit Co., Inc., contract carrier application, for- 
merly MC 37270, Jesse Ross & Sons Transit & Coal Co., contract car- 
rier application. Be-Mac Transportation Co., Inc., Chicago-St. Louis 
Transfer Co., Consolidated Forwarding Co., Inc., Highway Merchandise 
Carriers, Inc., Inter-State Motor Freight System, Keeshin Motor Ex- 
press Co., Inc., Kelleher Motor Freight Lines, Mound City Forwarding 
Co., Inc., Nighthawk Freight Service, Inc., Plaza Express Co., Inc., 
and Viking Freight Co. permitted to intervene. 

MC 71192, Inland Motor Freight, Inc., common carrier application. 
Order of July 10, which by its terms was to become effective August 
31, modified to the extent that such order is to become effective Octo- 
ber 19. 


MC 75628, Chief Refrigerator Truck Lines, Inc., common carrier 
application. Order of July 10, which by its terms denies a portion of 
the application herein, effective August 31, modified to the extent that 
such denial order is to become effective October 26. 


MC 96274, J. E. Woodson, application. Matter reopened for further 
hearing at time and place to be hereafter fixed. 


1. & S. M-460, Kansas City-Los Angeles Flyer Transportation Co., 
proportional rates. Date on or before which respondent is required to 
cancel rates in schedules described in order of September 1, 1938, 
which are the same as those of its competitor, George C. Lebeck, dba 
Los Angeles-Albuquerque Express, from Albuquerque, N, M., to Gallup, 
N. M., Holbrook, Winslow, Flagstaff, Williams, Prescott and Kingman, 
Ariz., and Los Angeles, Calif., further postponed to October 31. 

MC-F 1061, Sterling Express, Inc., purchase, C. & H. Motor Express, 
Inc.; MC-F 1291, Sterling Express, Inc., purchase, C. & H. Motor Ex- 
press, Inc.; and MC-F 1292, Sterling Express, Inc., purchase, R. S. 
Transportation Corporation. Applicant’s petition for dismissal of its 
petition for temporary authority in MC-F 1061 granted and petition 
dismissed. Petitions in MC-F 1291 and MC-F 1292 requesting approval, 
under section 210a(b), of temporary operation by Sterling Express, 


TRAFFIC WORLp 


Inc., of the properties of C. & H. Motor Express, Inc., and of R § 
Transportation Corporation, denied. — 
No. 28482, Property Owners’ Committee et al. vs. C. & O. et q| 
Citizens Gas and Coke Utility permitted to intervene. 
Finance No. 12460, Fort Worth & Denver City et al. lease, ete 
Effective date of order issued herein on July 31 postponed until the 
further order of the Commission. 


MC 78261, Sub. No. 2, Midwest Transfer Co., extension of Opers- 


tions. Request of intervener Johns-Manville Sales Corporation jo, 
oral argument, denied. 

MC 80415, Sub. 1, A. E, McDonald, common carrier application 
and MC 80415, Sub. No. 2, A. E. McDonald Motor Freight Lines, com, 
mon carrier application. Requests of protestant motor carriers an 
railroads for oral argument, denied. 

MC-F 1129, Crawley-Monark-West Virginia Transportation Corpora- 
tion, purchase, Crawley Transportation Co. (Bernard L. Hess, trys. 
tee). Petition filed by Monark Motor Freight System, Inc., seeking ay. 
thority to lease operating rights and property of Crawley Transporta- 
tion Co. (Bernard L. Hess, trustee), pending exercise of the purchase 
authority granted by order of August 21, denied. 

Finance No. 10992, New York, New Haven & Hartford reorganiza. 
tion. Boston Chamber of Commerce permitted to intervene and par- 
ticipate in the proceedings from August 26. 

MC-F 1309, M. A. Goodman, purchase, Stanley Kazick and R, 4 
Johnson. Petition requesting approval, under section 210a(b), of 
temporary operation by M. A. Goodman, dba Goodman Service, of the 
properties of Stanley Kazick and R. A. Johnson, dba Sunset Motor 
Transportation Co., denied. 


Ex Parte MC 22, New England motor carrier rates. That part of 
the order heretofore entered herein on July 10, respecting rates on 
groceries as set forth in Item 45 of the appendix to the said order. 
vacated and set aside. 

MC 183, Petroleum Transport Co., common carrier application: 

MC 183, Sub. No. 2, Same, extension, Kentucky and other states: and 
MC 183, Sub. No. 3, Same, extension, Delaware and other states. Order 
of July 10, which by its terms denies a portion of the applications 
herein, effective September 5, modified to the extent that such denial 
order is to become effective October 26. 
MC 2348, Harvey Stucki and Reed Wittwer, common carrier appli- 
cation. Order of July 10, which by its terms denies a portion of the 
application herein, effective September 5, modified to the extent that 
such denial order is to become effective November 9. 

MC 40664, Sub. No. 1, Lester A. Grim, Earl Evans and Leslie A. 
Smith, extension, Scott Feld, Ill. Order of July 10, which by its terms 
denies a portion of the application herein, effective September 5, modi- 


—~¥ to the extent that such denial order is to become effective October 


SIGNAL SYSTEMS 


The Wabash; Erie; Illinois Central; and Lehigh Valley 
have filed applications with the Commission for approval of 
proposed modification of signal systems or devices under para- 
graph (b) section 26 ef the interstate commerce act. Any in- 
terested party desiring hearing should advise the Commission 
in writing within 15 days from September 4. 

The Southern; Chicago, Milwaukee, St. Paul & Pacific; 
Grand Trunk Western; Pere Marquette; Northern Pacific; Balti- 
more & Ohio; Texas & New Orleans; and Chesapeake & Ohio 
have filed applications with the Commission for approval of 
proposed modification of signal systems or devices under para- 
graph (b) section 26 of the interstate commerce act. Any in- 
terested party desiring hearing should advise the Commission 
in writing within 15 days from August 30. 

_The Chicago, Burlington & Quincy; Wabash; and Texas & 
Pacific have filed applications with the Commission for approval 
of proposed modification of signal systems or devices under par 
graph (b) section 26 of the interstate commerce act. Any in- 
terested party desiring hearing should advise the Commission 
in writing within 15 days from August 31. 

The Erie has filed an application with the Commission for 
approval of proposed modification of rules, standards and in- 
structions prescribed by order of April 13, 1939, under para- 
graph (c) section 26 of the interstate commerce act. Any in- 
terested party desiring hearing should advise the Commission 
in writing within 15 days from August 31. 

The Chicago, Burlington & Quincy; New York, Susque- 
hanna & Western; Illinois Central; Baltimore & Ohio; and 
Wheeling & Lake Erie have filed applications with the Com- 
mission for approval of proposed modification of signal systems 
or devices under paragraph (b) section 26 of the interste' 
commerce act. Any interested party desiring hearing should 
— the Commission in writing within 15 days from Septem 
er 5. 


MEATS, ETC., TO IDAHO 


An investigation into the rates and charges of motor common 
carriers respecting the transportation of fresh and salted meats 
packing-house products, and articles grouped therewith, from 
Denver, Colo., to Boise, Pocatello, and Twin Falls, Ida., has bee! 
instituted by the Commission, division 2, on its own motion, 
MC C-204, meats, packing-house products, etc., Denver, Colo: 
to Idaho. The proceeding has been consolidated for hearing 2” 
disposition with I. and S. No. 4820, meats and packing-house 
products, Denver to Idaho, assigned for October 7 at the Hotel 
Utah, Salt Lake City, Utah, before Examiner F. C. Weems. 
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Lake Cargo Coal to Chicago 


The Illinois Coal Traffic Bureau, in a petition to the Com- 
mission asks for reopening of I. and S. 4584, lake cargo coal, 
Ilinois, Indiana and Kentucky to Chicago, and reargument be- 
fore the whole Commission. 

In that case (see Traffic World, June 29, p. 1615), the 
Commission, by a five to four decision, found the proposed rates 
to be unjust and unreasonable under section 1, of the act, and 
ordered the suspended tariffs canceled without prejudice to the 
fling of new rates from mines in Indiana, Illinois and western 
Kentucky to Chicago 10 cents higher than those canceled, so 
as to place them in proper relationship to lake cargo coal rates 
from eastern mines to Lake Erie ports. 

The Illinois Coal Traffic Bureau’s petition asserts that, in 
making that decision, the Commission ‘‘misunderstood the real 
issue,” Which was not whether or not the proposed rates bore 
any relationship to existing rates from the eastern mines, but 
whether or not they were unreasonably low in and of them- 
selves. In the decision, the petition says, the Commission, by 
insisting that the rates from the western mines to Chicago bear 
a fixed relationship to those from the eastern mines to Lake 
Erie, which latter rates are “frozen and unalterable,” in fact, 
“eempletely usurped, suppressed and prevented the exercise of 
managerial initiative, discretion and enterprise of the respond- 
ent” railroads. 

In thus exercising power and authority not delegated to 
the Commission, it continues, “the decision of the majority is 
legislative and not administrative.” The railroads proposing 
the rates, it adds, were attempting to increase their traffic and 
revenues and to find use for idle equipment and facilities, while 
the western mines were hoping to be able, under the proposed 
rates, to obtain a small portion of the business in coal destined 
to Lake Michigan and Lake Superior ports and thus to operate 

in spring and summer months in which they were now idle. 
In canceling the proposed rates when they had not been shown 
to be unlawful, the Commission acted arbitrarily and unreason- 
ably, the petition says. 

The decision was, moreover, contrary to the public interest, 
it continues, in that its effect was to prevent competition be- 
tween the two groups of mines; in that it perpetuated an exist- 
ing monopoly in coal sales in the Lake Michigan and Lake 
Superior port cities, and in that it deprived consumers in those 
cities of unlawful rates and competitive sources of supply. 

“The report does not contain essential findings to support 
the decision of the majority,” it concludes. ‘Such decision is 
not only unsupported by the evidence of record and by the 
findings of fact and principles of law, which are set forth and 
discussed in the majority report, but it is in direct and irrecon- 
cilable conflict with the findings of fact and principles of law 
which are set forth and discussed in such report.” 


Estimated Citrus Fruit Weights 


Another controversy respecting estimated weights on citrus 
fruits, this one, between dealers of citrus fruits and manufac- 
turers of citrus fruit bags, on the one hand, and railroads, on 
the other, has been made the subject of a formal complaint 
fled with the Commission, in No. 28547, Associated Anaheim 
Growers, Inc., et al. vs. Akron, Canton & Youngstown et al. 

The complaint charges the railroads with refusing to ac- 
cept shipments of citrus fruit in bags for transportation from 
California and Arizona to points in other states, except on pay- 
ment of a penalty of 10 per cent of the rate charged for the 
transportation of citrus fruit in standard containers, thus de- 
manding a published tariff rate of 110 per cent of the charge 
applicable on citrus fruit in so-called standard containers, that 
', wooden boxes or crates. At the same time, it alleges, that 
the railroads accept and transport citrus fruit in bags from 
Florida and from Texas to destinations in other states at the 
Same rate as is charged for the transportation of citrus fruit 
in standard containers. The complaint charges violation of 
sections 1, 2 and 3 of the interstate commerce act. 

The complainants allege that they have been subjected to 
the payment of charges which were unduly prejudicial to them 
and unjustly preferential of their competitors who contem- 
Poraneously shipped citrus fruit in wooden containers from 
Points in California and Arizona to destinations in other states, 
and unjustly preferential of their competitors who contem- 
poraneously shipped citrus fruit in bags and in wood containers 
‘tm points in Florida and Texas to the same destinations, 
and for which transportation from Florida and Texas to in- 
lerstate destinations in standard containers and in bags, the 
bublished rate on citrus fruit does not vary as between con- 
lainers; there is no penalty of 10 per cent or any other penalty 
on shipments of citrus fruit in bags from Florida or Texas.” 

The complainants ask that the defendants be required to 
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establish and put in force and apply in the future to the trans- 
portation of oranges, tangerines and grapefruit, in bags, from 
points in California and Arizona, to points in other states such 
other provisions as will provide estimated weights for ship- 
ments of oranges, tangerines and grapefruit in cotton fabric 
bags and woven waterproofed paper fabric bags, bearing the 
same relation to the average actual weight of such shipments 
as contemporaneously exists between the estimated weights 
of packages other than bags containing oranges, tangerines, and 
grapefruit, and the average actual weight thereof; and to 
establish the same rates of transportation for shipments of 
citrus fruit in bags as they contemporaneously apply for the 
ne amet of like citrus fruits in containers other than 
ags. 


Split Delivery Rule Opposed 


The stream of requests for suspension of split delivery 
rules carried in Kipp and Peel tariffs became a wide one im- 
mediately after the initial requests had been received from 
the Minneapolis Traffic Association, the Dallas (Tex.) Cham- 
bef of Commerce and the Oklahoma City Chamber of Com- 
merce (see Traffic World, Aug. 31, p. 509). 


Among the requests for suspension were those of the 
Southwestern Industrial Traffic League; Merchants and Man- 
ufacturers’ Traffic Bureau, of Muskogee, Okla.; Monroe, La., 
Traffic Bureau; Southwest Warehouse and Transfermen’s As- 
sociation, Inc., of Fort Worth, Tex., representing warehouse- 
men in Arkansas, Louisiana, New Mexico, Oklahoma and 
Texas; Kansas City (Mo.) Chamber of Commerce; Midwestern 
Motor Freight Tariff Bureau, Inc.; Topeka (Kan.) Chamber 
of Commerce and Topeka Traffic Association; St. Paul (Minn.) 
Association of Commerce; Salina (Kan.) Chamber of Com- 
merce; Minnesota-Northwest Warehousemen’s Association of 
Minneapolis, Minn.; Little Rock (Ark.) Chamber of Commerce 
Traffic Bureau; and Fort Worth (Tex.) Freight Bureau and 
Fort Worth Chamber of Commerce. . 

The arguments by the protestants just mentioned were 
similar to those made by earlier applicants for .suspension. 

The Kipp and Peel proposals are regarded as akin to those 
suspended by the Commission in I. and S. No: 4794, distribu- 
tion rules in the south (see Traffic World, June 15, p. 1500). 
In the tariffs therein suspended the railroads published sched- 
ules providing that a split delivery charge of 3.5 cents a 100 
pounds assessed by the inbound carriers for unloading carload 
shipments for reforwarding by rail beyond the original des- 
tination of the car, would be absorbed by the outbound carriers. 


PETITIONS FOR REHEARING, ETC. 


1. & S. M-1198, commodities between eastern states. R. B. Spack- 
man, traffic manager, Eastern Freight Line, Inc., asks the Commission 
to vacate and set aside its order of August 10 in so far as that order 
suspends the effective date of the rates published in the following 
mentioned items: 140-A; 150-A; 151; 160-A; 290-A; 305-A; 315-A; 325-A; 
330-A; 380-A; 385-A; 435-A; 610-A and 620-A. 

Ex Parte MC 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau, Inc., asks further modification of orders. 

Finance No. 12274, Gulf, Mobile & Ohio R. F. C. loan. Gulf, Mobile 
& Northern and Gulf, Mobile & Ohio ask clarification of requirements 
prescribed by the Commission with respect to a loan from the Recon- 
struction Finance Corporation, differences of opinion having arisen 
as to the meaning of the word ‘‘unencumbered,’’ as. used in the first 
of the requirements prescribed by the Commission. 

1. & S. M-1216, rugs and matting, east to western trunk line terri- 
tory. Respondent, Eastern Central Motor Carriers Association, Ever- 
ett H. Russell, agent, asks Commission to vacate that part of its order 
relating to Item No. 400-E on page 26 of Supplement No. 102 to MF 
I. C. C. No. 7, Everett H. Russell, agent. 

MC-F 1129, Monark Motor Freight System, Inc., purchase, Crawley 
Transportation Co., Bernard L. Hess, trustee. Monark Motor Freight 
System, Inc., asks Commission to authorize it to operate Crawley 
Transportation Co. pending fulfillment of terms and conditions approved 
by the Commission in its report of August 21. 

MC-F 978, Willett Co., purchase, Bennie Metzger et al. Willett Co. 
of Chicago, Ill., asks Commission for a modification of the order which 
became effective July 3, in order to permit Howard L. Willett to con- 
tinue to serve as a director of the Willett Co. of Indiana, Ince. 

No. 27999, Hyman-Michaels Co. vs. A. C. L. et al. Complainant, in 
a second petition, asks reconsideration by the entire Commission’ of 
the report by division 3, 237 I. C. C. 697 at pages 709 to 711 also pages 
713, last paragraph, for revision and reversal of the finding therein 
made, as to reasonableness of rates in effect and applied on complain- 
ant’s shipments during March and April, 1936, and the denial of rep- 
aration. 

Ex Parte MC 22, motor carrier rates in New England. Eastern 
Motor Freight Conference, Inc., asks that the order of August 3, 1938, 
as subsequently modified, be further modified in connection with pulp- 
board, other than corrugated or indented, in rolls or bundles, or on 
skids, truckload, minimum weight 20,000 pounds; paper and paper 
articles; discs, aluminum, flat, lacquered, in packages; brass, bronze 
or copper plate, sheet or strip, other than perforated or silk-plated, 
truckload, minimum weight 20,000 pounds; board, paperstock, in boxes 
or bundles; and tires and other articles. 

Ex Parte MC 21, motor carrier rates in central territory. Motor 
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Carriers Tariff Bureau asks further modification of orders in connection 
with common salt. 

MC-F 1315, Pihl Transfer and Storage Co., purchase, Theodore 
Hansen dba Hansen-Keller Truck Line. Pihl Transfer and Storage Co. 
and Theodore Hansen, dba Hansen-Keller Truck Line, ask temporary 
authority for 180 days for the Pihl Transfer and Storage Coo. to take 
over at once and operate the line of Theodore Hansen, dba Hansen- 
Keller Truck Line. 

Finance No. 11915, Erie reorganization. Guaranty Trust Company 
of New York, as trustee under the mortgages of Erie referred to in 
petition, asks reconsideration of the report and order dated August 
9 of division 4, in so far as the same fixes maximum limits for allow- 
ances from the debtor’s estate for services of petitioner and its counsel. 

Finance No. 11915, Erie reorganization. City Bank Farmers Trust 
Co., as trustee, asks reconsideration of report and order, dated Au- 
gust 9 of division 4, in so far as the same fixed maximum limits for 
allowances from the debtor’s estate to this petitioner. 

No. 25566, intrastate rates on bituminous coal within the state 
of Ohio. Ohio Coal Association, on behalf of the owners and operators 
of mines producing bituminous coal in Ohio, parties hereto, asks 
Commission to reopen proceeding for further hearing, reargument and 
reconsideration in conjunction with certain pending proceedings. 

Finance No. 10008, St. Louis-San Francisco reorganization. St. 
Louis-San Francisco asks modification of the report and order of the 
Commission dated July 6. 

No. 27921 et al., Southwark Manufacturing Co. et al. vs. Pennsyl- 
vania-Reading Seashore Lines et al., and related cases. Defendants 
within official classification territory ask that the effective date of 
the Commission’s order of August 1, requiring the establishment of 
designated rates on or before October 25, be postponed for a period 
of not less than 90 days, or until January 25, 1941. 

Ex Parte MC 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau, Inc., asks further modification of orders 
in connection with vegetables, fresh or green, other than cold pack, 
viz.: tomatoes, prepaid; containers, empty, returned, viz.: baskets, 
tomato shipping, in mixed shipments with their equipment of clamps 
and lumber. 

Ex Parte MC 21, motor carrier rates in central territory. R. A. 
Sperry, on behalf of Illinois Freight Association railroads, asks oral 
hearing on proposed modification No. 10 of sixtieth petition of the Cen- 
tral States Motor Freight Bureau, Inc., for modification of the order 
covering rates on talking machine records, L. T. L. between points 
in Illinois Freight Association territory. 

No. 28247, Lexington Roller Mills Co. vs. C. & O. et al. Complain- 
ant asks that the decision of July 5 be reopened and given further 
consideration by the Commission as a whole. 

Finance No. 11915, Erie reorganization. New York Trust Co., as 
trustee of New York & Greenwood Lake prior lien mortgage deed 
dated May 1, 1896, and of Erie railroad equipment trust of 1934, Humes, 
Buck, Smith & Stowell and Harold T. Clark, counsel for the New York 
Trust Co., as trustee, ask reargument and reconsideration of the re- 
port and order of division 4, dated August 9, fixing maximum limits 
of compensation for the services of the New York Trust Co., its counsel 
and its technical adviser. 

MC-F 1293, Riss & Co., Inc., purchase, Fidelity Transportation Co. 
Riss & Co., Inc., applicant, asks Commission to grant separate con- 
sideration, prior to hearing on the merits, of its petition to dismiss 
the application for lack of jurisdiction. 

Ex Parte MC 22, New England motor carrier rates. Westchester 
Van & Storage Co., Inc., asks Commission to modify its orders here- 
tofore entered herein in so far as said orders prescribe minimum rea- 
sonable rates and charges on furniture from Gardner, Mass., to Hemp- 
stead, N. Y., Newark, N. J., New York, N. Y. (Notes 1, 2, 3 and 4), 
Paterson, N. J., and Plainfield, N. J., and points taking the same rate 
bases. 


FINANCE APPLICATIONS 


Finance No. 13026. Pennsylvania Railroad Co. asks authority to 
Operate over certain tracks located on property owned by the Shedd 
Estate and situated in the so-called state line industrial district of 
Chicago, Ill., and Hammond, Ind., totaling approximately 1.77 miles. 
The tracks are now being constructed on property of the Shedd Estate 
by the present owners. They will not be owned by the applicant but 
will be used under a contract dated May 4, 1939, between the applicant 
and the trustees of the estate, providing for railroad facilities and 
the right to serve the district. No new financing is required on the 
part of the applicant. 

MC F-1336 William H. Harris, 3d, Salem, N. J., dba Salem Ex- 
press, acks authority to purchase the operating rights and equipment 
of the Delaware Trucking Co., Wilmington, Del. 

MC F-13387. Midwest Motor Express, Inc., Bismarck, N, D., asks 
euthority to purchase Van’s Truck Line, Strasburg, N. D. 

MC F-13238. Shelley R. Stanley, Cressville, Ill., dba Stanley Truck 
Service, asks authority to purchase part of the operating rights of 
Glen Pyie dba Glen Pyle Motor Freight Service. 

MC F-1339. Lyons Transportation Co., Inc., Erie, Pa., asks au- 
thority to purchase motor carrier rights of C. M. Burdick, deceased. 
By a petition accompanying the application, the applicant asks au- 
thority to carry on the business for a temporar~ period not exceeding 
180 days, pending disposition of the application. 

Finance No. 13027. Trustees of the New York, New Haven & Hart- 
ford and the Hartford & Connecticut Western, ask authority to abandon 
approximately 2.33 miles of the Hartford & Connecticut Western be- 
tween Canaan and East Canaan, Conn. According to the application, 
the principal user of the segment has arranged to relocate in Canaan 
on the main line of the railroad, other shippers and consignees would 
not afford sufficient traffic to cover maintenance, and the abandonment 
would facilitate the reorganization of the railroad, which is a part 
of the New Haven. 

MC F-1340. Husmann & Roper Freight Lines, Inc., St. Louis, Mo. 
Asks authority to purchase Husmann & Roper Truck Service. 
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Finance No. 6106. Supplemental. Wichita Falls & Southern. Agks 
authority to continue to operate under a contract for joint use Over 
a portion of the Wichita Valley, extending approximately 3.21 miles 
between Wichita Falls and Maples, Tex. The contract for joint ise 
expires December 31, 1940, and it is proposed to extend the contract 
for an additional 10 years. 

Finance No. 12946. Supplemental. Louisiana & Arkansas asks the 
Commission to authorize and approve the guaranty by the Reconstryec. 
tion Finance Corporation of payment of applicant’s note for $350,000 
to the First National Bank of Chicago, Chicago, Ill., representing its 
participation in the loan authorized. The applicant said the RFc 
advised it that the First National Bank of Chicago had requested 
that its participation in the loan be guaranteed by the corporation 
in the same manner and to the same extent as the original note was 
guaranteed. 

Finance No. 13028. Chesapeake & Ohio asks authority to operate 
excursion trains under trackage rights over the electric line of the 
Virginia Public Service Co., between Phoebus and Buckroe Beach 
Va., 2.3 miles. According to the application, the applicant for many 
years has provided and desired to continue to provide excursion train 
service to Buckroe Beach from points on its lines to meet the demands 
of church, charitable, and other organizations. Operations over the 
Public Service Company’s line will be performed mostly by chartered 
excursion trains, although special excursion trains occasionally wil] 
be operated thereover by and on behalf of the applicant. Such opera. 
tion, according to the application, will be seasonal and occasional 
rather than regular throughout the year. The proposed operation wil] 
require no new financing by the applicant. As consideration for the 
proposed operations, applicant will pay the Public Service Co. $7 4 
car for the round-trip movement over the Public Service Company's 
lines of railway between Phoebus and Buckroe Beach for each and 
every car contained in the applicant’s excursion trains, except baggage 
or combined cars, cafeteria cars, orphan coaches, and locomotives, for 
which no charge will be made or payment exacted. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 12954, Carlton & Coast Railroad 
Co. receiver abandonment, authorizing abandonment as to interstate 
and foreign commerce, by J. G. Bourus, receiver of the Carlton & 
Coast Railroad Co., of that company’s entire line of railroad in Yan- 
hill county, Ore. Approved. 

Report and order in F. D. No. 13014, New Orleans & Northeastern 
Railroad Co. securities, granting authority to issue (1) not exceeding 
$1,000,000 of 4 per cent serial collateral notes, to be sold at par and 
accrued interest and the proceeds used to retire a like principal amount 
of prior-lien bonds, due by extension November 1, 1940, and (2) not 
exceeding $1,839,000 of refunding and improvement mortgage 41 per 
cent bonds, series A, to be pledged as collateral security for such 
notes. Approved. 


F. W. & D. C. Et Al. Lease 


Joining in the petition of the Childress Chamber of Com- 
merce, and others, the Railway Labor Executives’ Association 
has asked the Commission to reopen, rehear, reconsider and 
postpone the effective date of its decision in No. 12460, Fort 
Worth & Denver City et al, lease, etc., approving lease by the 
Colorado & Southern of the properties owned and operated by 
the Fort Worth & Denver City and the Wichita Valley (see 
Traffic World, Aug. 10, p. 333). The view of this association 
is as to what effect the proposed lease might be expected to 
have on the volume and conditions of employment on the lines 
of the Forth Worth & Denver City and Wichita Valley. 

“In the course of its case,” says the association, “the ap- 
plicant has stated that it proposed to comply with the terms of 
the Washington agreement, and to protect its employes ac- 
cordingly. We have been throughout impressed by the failure 
of the carrier to attempt to make any real computation of the 
cost of compliance with this agreement. We believe that evi- 
dence can and should be produced in this connection, both for 
the purpose of showing that full and bona fide compliance is 
contemplated and for that of showing the financial reaction of 
compliance on the carrier and the interest of the public. This 
point has been referred to in the petition and we join with the 
petitioners in their request that the applicant be compelled t0 
furnish the evidence in question.” 

Pointing to the petition, in which it joins, wherein the peti- 
tioners offer to show that a definite and substantial loss of 
business will result because of the routing of traffic against 
the applicant and over the lines of competing rail and motor 
truck carriers, the association said, “apparently this is no vague 
speculation on the part of the petitioners.” They, it said, had 
evidently made an investigation of traffic conditions and _ the 
reactions of the traveling and shipping public to the applica 
tion and were prepared to support their conclusions by definite 
evidence. They ‘anticipate an annual loss of revenue traffic 
amounting to $350,000. This loss, the association said, coupled 
with other very real but less tangible detriments believed to be 
imminent as a result of the withdrawal of the public cooper 
tion from these and other rail carriers in Texas presented al 
alarming picture both in relation to employment and in relé- 
tion to the general public interest. 

“An aroused and antagonistic public,” the association says, 
“can do incalculable harm to the business of any railroad.” 
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Milwaukee Reorganization 


Testifying at the hearing on the Commission-approved plan 
for the reorganization of the Chicago, Milwaukee, St. Paul and 
Pacific, before Judge Michael L. Igoe in federal court at Chi- 
cago, in a hearing which began September 5 and appeared 
likely to last for several days, H. A. Scandrett, trustee of the 
railroad, said he did not think capital expenditures of the road 
for the next five years would exceed those of the last five years. 
Purchase of 18 new diesel-powered locomotives, he said, would 
result in operating economies, not only from reductions in fuel 
costs, but because the financing of the new equipment would 
be done at an interest cost of only 2% percent. Another item 
mentioned by him as having an effect on capital costs in the 
coming years was the participation with the Rock Island Lines 
and the Kansas City Southern in the construction of a bridge 
at Kansas City, to the extent of $1,500,000. The Commission’s 
plan, if accepted by the court, he said, would provide capital 
for these improvements. (See Traffic World March 2, p. 509.) 

The progressive decline in the use of coal by the railroad, 
it was pointed out, had had and would continue to have an 
effect on the earnings of the Chicago, Terre Haute and South- 
eastern, leased by the Milwaukee. Representatives of the 
Massachusetts Mutual Life Insurance Company and the Pru- 
dential Life Insurance Company protested against the plan to 
reduce interest on 5 and 4 percent bonds held by them to 2% 
and 1% percent, and the part of the plan which would retain 
the C. T. H. and S. E. as part of the Milwaukee system without 
an allocation of securities of the new company to the bond- 
holders of the leased railroad. 

Other objections to the plan were voiced by representatives 
of common and preferred stockholders the equities of which 
would be wiped out. ; 

Judge Igoe permitted intervention by trustees of Princeton 
University, New York University and Consolidated Trust Com- 
pany and the Reconstruction Finance Corporation, as well as 
of representatives of general mortgage bondholders who as- 
serted that the preservation of their interests required separate 
representation. 


§. L.-S. F. Reorganization 


The St. Louis-San Francisco Railway Co. has filed a peti- 
tion in Finance No. 10008, St. Louis-San Francisco Railway 
Co. reorganizatiton, for a modification of the report and order 
of the Commission, July 6, in which the Commission approved 
a plan of reorganization of the railroad under section 77 of 
the bankruptcy act. ‘ 

That plan, said the petition, was unjust, inequitable, failed 
to afford due recognition to the rights of stockholders, dis- 
criminated in favor of certain creditors, and failed to conform 
to the law regarding the participation of the various classes 
of creditors and stockholders in the securities of the proposed 
new company. 

Specifically, the petition asked that the reorganization be 
made effective as of January 1, 1940, rather than on May 16, 
1933, the date approved by the Commission as being the date 
on which the railroad filed under the bankruptcy act. New 
securities should not be allocated to creditors in payment of 
interest accrued since May, 1933, the petition added. The 
plan also erred in failing to include the debtor company in 
participation in the securities of the reorganized company, the 
petition said, for the reason that no party to the proceedings 
had alleged the debtor company to be insolvent. The Com- 
mission further erred in failing to set a valuation of the prop- 
erty on which to base its opinion of the plan, and such a 
valuation should show that the property of the debtor ap- 
proximated the sum total of the company’s debts and obliga- 
tions, the petition said. ‘The Commission should not have 
treated “the earning record of the railroad as a relevant fac- 
tor in the fixing of the capitalizable worth of the debtor’s 
assets,” said the petition. Such earnings, it said, reflected only 
the operating results on the debtor’s property and the service 
to the public, while its essential activities had been controlleJ 
by the government’s regulatory processes. 

The Commission also erred in awarding $10,000 of new 5 
Per cent preferred stock to the holders of old Fort Scott pre- 
ferred stock, the petition said, as the holders had failed to 
exchange that stock for preferred stock at the proper time, and 

y neglecting to do so should be considered in the position of 
common creditors. 

The petition said the plan should not have given the Re- 
Construction Finance Corporation and Railroad Credit Cor- 
poration a priority ahead of other bondholders. 

“There are other parts of the Commission’s plans,” the 
Prayer concluded, “which would need to be changed to make 
hem consistent with any important fundamental changes 


559 


which. might be made, and the debtor objects generally to 


other features of the report and order not specifically above 
referred to.” 


D. & R. G. W. Reorganization Fees 


Maximum limits of final allowances of compensation, total- 
ing $267,680.11, for services rendered and expenses incurred by 
parties in interest, their counsel and experts, to May 20, 1940, 
in connection with the reorganization proceedings and plan of 
the Denver & Rio Grande Western, have been approved by the 
Commission, division 4, in Finance No. 11002, Denver & Rio 
Grande Western reorganization. The approval is without 
prejudice to further allowances for later periods. Claims for 
services and disbursements from the inception of the proceed- 
ings to May 20, 1940, totaled $741,454.30. Claims and allow- 
ances were made on behalf of approximately 40 parties in 
interest. The larger claims made and allowances fixed, re- 
spectively, were on behalf of the following: 


Chase National Bank, mortgage trustee, $39,124.68 and 
$11,591.60, Milbank, Tweed & Hope, its counsel, $86,181.55 and 
$18,758.32, and Joseph R. Warner, its technical adviser, $23,- 
880.19 and $15,366.84; the insurance group committee, $20,839.07 
and $14,693.47, Hunton, Williams, Anderson, Gay & Moore, its 
counsel, $63,043.65 and $27,775.88, Hughes, Schurman & Dwight, 
its counsel, and Hughes, Richards, Hubbard & Ewing, its coun- 
sel, $54,736.78 and $28,802.29; United States Trust Co., mort- 
gage trustee, $17,960.15 and $6,460.15, Stewart & Shearer, its: 
counsel, $21,340.27 and $5,916.52, and Hughes & Dorsey, its 
counsel, $36,488.26 and $8,127.83; Guaranty Trust Co. of New 
York, mortgage trustee, $21,650.21 and $8,984.81, and Davis 
Polk, Wardwell, Gardiner & Read, its counsel, $37,165.28 and 
$14,165.28; Central Hanover Bank & Trust Co., mortgage 
trustee, $25,998.76 and $6,998.76, and Larkin, Rathbone & Perry, 
its counsel, $25,586.18 and $5,596.18; Mitchell, Taylor, Capron & 
Marsh, counsel for the City Bank Farmers Trust Co., mortgage 
trustee, $34,039.79 and $7,535.79; F. C. Nicodemus, Jr., counsel 
for the debtor, for professional services, $88,000 and $23,000; 
and William Wyer, Technical adviser, $30,000 and $15,000. 


R. F. C. Lean to G. M. & O. 


At the request of the interested railroads the Commission, 
division 4, on further consideration in Finance No. 12274, Gulf, 
Mobile & Ohio Railroad Co., and Gulf, Mobile & Northern Rail- 
road Co., reconstruction loan, has modified its report and cer- 
tificate of October 18, 1939, conditionally approving a loan of 
not exceeding $9,500,000 to the Gulf, Mobile & Ohio and the 
Gulf, Mobile & Northern so as to clarify them. 

The Commission’s certificate approving the loan required, 
among other things, that before any advance be made on the loan 
the RFC should be satisfied by evidence before it that the Gulf, 
Mobile & Ohio had acquired “unencumbered” title to all the 
property and assets of the Mobile & Ohio subject only to the 
lien of outstanding equipment trusts, and the lien of the Mobile 
& Bay Shore Railway Co. first mortgage. The two railroads 
asked the Commission to modify that condition. 

This report reviewed the dispute about the Mobile & Bay 
Shore properties which the two railroads said could not be op- 
erated without loss. The Commission noted that an application 
for permission to abandon that part of the Mobile & Bay Shore 
line from Tacon to Bayou la Batre, Ala., was now pending before 
it. The modification, made in the report and certificate, was with- 
out prejudice to a determination of the merits of that application. 

The petitioners showed that there was a necessity that the 
report and certificate be modified so that easements, trackage 
rights, leases of property to industries, rights to use portions of 
track and other railroad property and other contracts and ar- 
rangements incident to the ordinary operation of a railroad 
property should not be treated as “encumbrances” which might 
prevent the advance of funds on the loan approved. 


TRANSIT COTTON SUBSTITUTION 


Replying to the request for reopening and reconsideration 
by the entire Commission made by the Houston Port & Traffic 
Bureau and L. T. Barringer & Co. of I. and S. No. 4646, sub- 
stitution of cotton in transit (see Traffic World, Aug. 31, p. 
507), S. B. Locke & Co., Union Compress & Warehouse Co., 
and Southwestern Compress & Warehouse Association submit 
that the Houston protestant is merely reiterating argument 
found both in its original brief and its brief of exceptions to 
the proposed report. The reply says that neither the Houston 
protestant nor L. T. Barringer & Co. throughout this proceed- 
ing had raised an objection, in fact and in law, to the sus- 
pended rule. 

Few of the objections raised by either protestant, said 
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the reply, were plausible. It had been shown, said the reply, 
that either those which appeared to be plausible were with- 
out exception, based on false premises. In the light of the facts 
of record, said the reply, the whole fabric of the protest of 
both protestants was shown to be nebulous and without 
substance. 


Rail Agents as Shipper Agents 


Submitting that the suspension of the cancellation of Rule 
23 of Consolidated Freight Classification, in I. and S. Nos. 
4796, 4797, and M-1100, was without practical effect and con- 
stituted a wholly vain act on the part of the Commission, 
Chairmen Greenly, Dulaney, and Fyfe of the three major classi- 
fication committees have asked the Commission to vacate its 
orders of suspension (see Traffic World, June 15, p. 1500). 
Their petition goes into the technicalities of rate making and 
reaches the conclusion that the Commission has done a vain 
thing. 

The chairmen point out that Rule 23 forbade carriers’ 
agents to act as agents of shippers or consignees for the assem- 
bling or distribution of carload or less-carload freight. They 
said that concurrently with the cancellation of Rule 23, June 
15, Rule 14 was changed so as to provide for carrier agents 
acting as shipper agents in handling freight for split delivery. 
Revised Rule 14, they said, was permitted to become effective 
without suspension. They asserted there was nothing before 
the Commission in these proceedings calling for or even justi- 
fying a hearing, since no factual situation was presented with 
respect to which findings of fact could properly be made. 

“It is only by going entirely outside the issues that the 
Commission could undertake to make findings herein as to what 
should be the practices of the railroads with respect to the 
matters mentioned above or the matters referred to in the 
petitions for suspension,” said the petition. ‘Any such findings 
would be mere obiter dicta and of no binding effect. The Com- 
mission has no authority to enter ‘declaratory’ orders. Par- 
ticular attention is directed to the fact that in their answer 
of June 7 to the petitions for suspension your petitioners called 
attention to the changes which were being made in Rule 14 
and urged that such changes be taken into consideration in 
considering the petitions for suspension.” 


Stocker and Feeder Rates 


So as to protect the live stock producers, who pay or bear 
the transportation charges, against substantial and irreparable 
damage, particularly on shipments moved from the western 
district to the east and south, the commissions of Idaho, Mon- 
tana, Nevada, and Wyoming, Swift & Co., American National 
Livestock Association, and National Wool Growers Association, 
protestants in I. and S. No. 4541, live stock, west to central 
and southern states, and No. 17000, part 9, rate structure in- 
vestigation, live stock—western district rates, have asked the 
Commission to reconsider its order of August 1 and advance the 
effective date of its report of May 14 as much as possible be- 
fore October 25 (see Traffic World, Aug. 31, p. 509). 

In its report and order of May 14 the Commission required 
the respondents to establish on or before September 9, on 30 
days notice, rates for the transportation on stocker and feeder 
live stock. Subsequently, on behalf of respondents, the Com- 
mission postponed the effective date to October 25, on 10 days 
notice. 

September, October, and November, in the fall, and March, 
April and May, in the spring, of each year, the petition points 
out, are the months in which the preponderance of the stocker 
and feeder live stock moves from the producing section to 
other pastures or feed lots. It said that the fall season had 
practically arrived, and hence within a few days the heavy 
movement from the range or pasture lands to the eastern feed 
lots would commence and continue through until about the 
close of November. Therefore, the petitioners have asked that 
the effective date of the Commission’s order be advanced sub- 
stantially before October 25. 

“That under the present adjustment of the rates from points 
in the west to the east and south, on stockers and feeders (a) 
the 100 per cent rates, instead of the 85 per cent rates, rates 
previously prescribed as maxima by the Commission, apply to 
all public markets and nonpublic markets in the states of 
Illinois, Indiana, Ohio, Alabama, Kentucky, and Tennessee 
both in the first instance and finally; (b) to all slaughtering 
points and points within a radius of 70 miles thereof in said 
states, the 100 per cent rates are applied in the first instance 
subject to refund later to the 85 per cent proportional basis 
on the western factors upon a subsequent reshipment by rail, 
but the record does not show that any refund has been made on 
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any such shipments; (c) that 85 per cent rates do not apply 
in the first instance to any destination in Illinois, Ohio, ang 
Indiana; and (d) that they are only applicable in the first jn. 
stance to a very limited number of destinations in Alabama 
Kentucky, and Tennessee,” says the petition. 

“That unless the Commission advances the effective date 
of October 25, 1940, fixed in its order of August 1, 1940, the 
present rates will continue to be applied until that date, a). 
though the Commission in its report and order of May 14, 1949 
+. a them for application on and after September 

The respondents, the petitioners said, should not require a 
longer period than 10 days to make the rates effective simply 
because reductions were involved. 


8S. N. & SS. T. Et Al. Abandonment 


Abandonment by the Stephenville North & South Texas 
and its trustee and abandonment of operation by the St. Louis 
Southwestern Railway Co. of Texas and its trustee of a line 
extending approximately 32.72 miles from Gatesville to Hamil- 
ton, Tex., has been permitted by the Commission, division 4, in 
Finance No. 12703, Stephenville North & Texas Railway Co, 
trustee et al. abandonment. 

The abandonment is subject to the proviso that within 40 
days from the date of the issuance of the Commission’s certifi- 
cate, the trustee, Berryman Henwood, shall sell all or any part 
of the line involved to any person, firm, or corporation offering 
to purchase same for continued operation and willing to pay 
therefor not less than the fair net salvage value thereof. 

The Commission said that operation of the line had directly 
burdened the system, of which it was a part; that that burden 
would be increased in the near future by large rehabilitation 
expenditures which under the circumstances would constitute 
a useless and unwarranted drain on the resources of a bank- 
rupt railroad system; that highway transportation facilities 
were available and were now being used for most of the traffic 
produced in the territory; that while the agricultural produc- 
tion might be increased in the future, the transportation of 
such commodities was not dependent on the railroad; and that 
sufficient public need for railroad service had not been shown 
to offset the prospective drain on the applicant’s resources by 
a continuation thereof. 

The abandonment was opposed by the Railroad Commis- 
sion of Texas, many shippers, and labor and civic organiza- 
tions, and was supported by the committee for the protection 
of bondholders of the Stephenville company. 


PIONEER & FAYETTE CERTIFICATES 


Authority to extend from December 1, 1939, to December 
1, 1941, the date of maturity of $2,000 of Pioneer & Fayette 
equipment trust certificates of 1936, and to assume obligation 
and liability, as guarantor, in respect of the extended certifi- 
cate, has been granted that road by the Commission, division 
4, in a supplemental report in Finance No. 11192, Pioneer & 
Fayette equipment trust certificates. In a second supple- 
mental report in Finance No. 11101, Pioneer & Fayette recon- 
struction loan, the Commission, division 4, has approved pur- 
chase by the Reconstruction Finance Corporation, for itself, 
at par and accrued interest, $2,000 of the road’s certificates, 
due December 1, 1941, on condition that the road use the pro- 
ceeds of the transaction to retire its equipment trust certifi- 
cate now held by the corporation in the principal amount of 
—— matured December 1, 1939, and all unpaid interest 
thereon. 


Seatrain Traffic Divisions 


The Hoboken Manufacturers’ Railroad has asked the fed- 
eral court for the district of New Jersey, civil No. 1100, Ho- 
boken Manufacturers’ Railroad Co. vs. the United States of 
America, to annul and set aside the Commission’s order dis- 
missing No. 27630, Hoboken Manufacturers’ Railroad Co., VS. 
Akron, Canton & Youngstown et al. That was a proceeding 
in which the plaintiff asked for greater divisions from its 
trunk line connections on traffic moved by Seatrain Lines, Inc. 
The Commission in dismissing the complaint found the com- 
plainant’s divisions of joint class and commodity rates ap- 
plicable to traffic interchanged by it with Seatrain Lines, Inc., 
not unjust, unreasonable, inequitable or unduly prejudicial. 

According to the petition of the short line railroad the 
Commission erred, as a matter of law and its decision and ol- 
der were arbitrary and contrary to the evidence in that the 
effect of the Commission’s conclusion and findings and its 
order dismissing the complaint was to compel Hoboken to per- 
form transportation under the rates involved at less than its 
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cost of so doing. For that reason, said the petition, the Com- 
mission’s determination and order were null and void in that 
their effect was to deprive Hoboken of its property without 
due process of law and to take its property for public use with- 
out just compensation in violation of the fifth amendment to 
the Constitution of the United States. 

The petition asserted that the Commission erred as a mat- 
ter of law in failing to find that the amount of 60 cents a ton 
(as later increased to 63 and 66 cents a ton) paid to plaintiff 
by its trunk line connections, which covered only plaintiff's 
cost of switching and afforded it no compensation for or re- 
imbursements of payments made by plaintiff to Seatrain under 
contracts and that the amounts retained by plaintiffs’ trunk 
line connections which were substantially greater than their 
divisions out of lighterage-free rates on freight delivered to 
or received from the vessels of other steamship lines without 
any additional service being performed by the trunk lines to 
earn such greater divisions, were not the just, reasonable and 
equitable divisions of the rates involved, required by the in- 
terstate commerce act. 


MITCHELL APPEALS TO SUPREME COURT 


The Commission has been advised that Judge Sparks in 
the federal court at Chicago has granted Arthur W. Mitchell, 
a representative in Congress from one of the Chicago districts. 
an appeal to the Supreme Court of the United States in the 
case in which he is undertaking to annul the order of the Com- 
mission in his complaint before it alleging discrimination 
against him because of his being a Negro, in the furnishing of 
Pullman accommodations between Chicago and Hot Springs, 
Ark. The Commission dismissed his complaint on a finding 
that the discrimination against him was not unjust or undue. 
A three-judge court at Chicago dismissed his application for an 
order annulling the Commission’s order of dismissal. 


AUTO BOX CAR ORDER 


W. C. Kendall, chairman of the car service division of 
the Association of American Railroads, has notified all railroads 
of reinstatement, effective September 10, of special car order 
No. 40, applying to Grand Trunk Western series 591000-591199 
50-foot end-door automobile box cars and requiring return to 
owners empty in home route without reloading. Reinstatement 
of the order was necessitated due to exceptionally heavy gov- 
ernment truck order requiring 50-foot end-door cars for load- 
ing ranging upwards to more than 70 carloads a day, starting 
this month, said Mr. Kendall. The order was originally issued 
March 6, 1940, and canceled July 9, 1940. 


TRANSPORTATION’S PREPAREDNESS 


Speaking in the B. F. Goodrich arena at the New York 
World’s Fair September 4, K. N. Merritt, general sales man- 
ager, Railway Express Agency, said that, in the matter of trans- 
portation, America’s preparedness was “well in hand.” The 
speech was in connection with his acceptance, on behalf of the 
agency, of the Goodrich award for distinguished public service. 

America’s transportation system could move 1,000,000 men 
and the 855,000 tons of food necessary to feed them for a year 
across the continent in 10 days, he said. The railroads alone 
moved more freight than the food requirement in a single day, 
he said, and pointed out that the railroads, bus lines, motor 
trucks, air lines and express company, all working together, 
oer have no difficulty completing the job in the time men- 
ioned. 

Chief among the factors making that record possible was 
the efficient way in which transportation facilities in the United 
States were organized, he said. In some countries, he said, it 
might take six months to organize facilities, while in the United 
States “such a movement of men and merchandise could start 
within the hour.” 


RAILROAD TELEPHONE AND TELEGRAPH MEETING 


_ The annual convention of the telephone and telegraph sec- 
tion of the Association of American Railroads will be held at the 
Chateau Laurier, Ottawa, Canada, September 10, 11 and 12. 
Among Canadian notables on the program will be P. J. A. Cardin, 
Dominion minister of public works and transport; S. J. Hunger- 
ford, chairman and president, Canadian National Railways, and 
D. C. Coleman, vice-president, Canadian Pacific Railway. D. E. 
Galloway, assistant vice-president, Canadian National, chairman 
of the section, will preside. 

The principal speakers will be Robert S. Henry, assistant 
to the president, A. A. R., and G. C. Randall, chairman, general 
committee, operating—transportation division, and manager of 
Port traffic, A. A. R. Reports from committees will be consid- 
oo and there will be papers presented by M. L. Almquist, toll 
Transmission engineer, Bell Telephone Company laboratories, 
and J. F. Porter, assistant to the development engineer, Western 
Union Telegraph Company. 





Air Transportation 





AIR CARRIER REGULATION 
Robert H. Hinckley, Acting Secretary of Commerce, has 
issued an order providing that that part of the Civil Aero- 
nautics Authority, the functions of which are administered by 
the Administrator of Civil Aeronautics, under the direction 
and supervision of the Secretary of Commerce, shall hereafter 
be known as the Civil Aeronautics Administration. 


Air Accident Investigation 


The Civil Aeronautics Board had under way this week an 
investigation of the crash of a Pennsylvania-Central Airlines 
plane in Virginia, August 31, in which Senator Lundeen, of 
Minnesota, and twenty-four others lost their lives. The accident 
occurred after the scheduled air line had operated for seventeen 
consecutive months without an accident resulting in serious 
injury or fatality to any person. 

The accident brought criticism from Senator McCarran, of 
Nevada, of the transfer of the Civil Aeronautics Authority to 
the Department of Commerce and abolition of the Air Safety 
Board, by executive order of the President and approval thereof 
by Congress. The senator had opposed the transfer on the 
ground that the air lines had been operating safely under Air 
Safety Board regulations. 

David P. Janes and Arthur Holloway, inspectors on the 
staffs of district directors of the Commission’s Bureau of Motor 
Carriers, were killed in the accident. They had been attending 
a meeting of inspectors in Washington and were on their way 
to their stations at Des Moines, Ia., and Oklahoma City, Okla. 

Representative Randolph, of West Virginia, speaking in the 
House, September 3, said he would not attempt then to place 
the blame on any agency of the government for “this tragedy.” 

“T do say that personally I voted against the reorganization 
plan of the President when the independent safety board was 
abolished and we had a revamping of the Civil Aeronautics 
Authority of this country,” said he. 

“Without attempting at this time to place the blame for 
what has happened, is it not a remarkable coincidence that the 
distinguished gentleman from West Virginia and many of us 
here in this House predicted that if the transfer were made, 
exactly this sort of tragedy would happen?” asked Representa- 
tive Vorys, of Ohio. 

Mr. Randolph said it was true “that many of us attempted 
to point out that we believed it would be a mistake to re- 
organize the constituted Civil Aeronautics Authority which this 
Congress had brought into being.” 

“Ts it not a pity that we now have to investigate the cause 
of this accident with no separate air safety board, but those who 
investigate it are those who had something to do with the 
decisions which created the accident?” asked Mr. Vorys. 

Representative Patrick, of Alabama, asked whether “we 
had better wait until we see whether there is some evidence of 
neglect.” 

Mr. Randolph believed the accident happened after some- 
thing had incapacitated the pilots. He said the ship was cer- 
tainly out of control. 

“The company which had this recent accident finds for the 
first time in its fourteen years of transportation of passengers 
on its routes a fatality, a truly wonderful record for Pennsyl- 
vania-Central Airlines,” said he. 

“Last evening I traveled on a plane of this company from 
Pittsburgh to Washington. . . I reasoned there might be some 
unoccupied seats but all of them on that plane were taken by 
the twenty-one passengers making a normal flight to or from 
their business or pleasure. I thought to myself then that the 
American public, to use a slang expression, is ‘sold’ on the 
safety of air transport travel. I understand that heavy travel 
has existed today. It will exist tomorrow and in the tomorrows, 
in that this company, as well as other companies, will continue 
to transport more men and women in safety, in comfort and 
with speed.” 

Representative Plumley, of Vermont, said there were cer- 
tain areas where there were no Weather Bureau facilities and 
that that was a crime—no more and no less. He said he was 
blown 57 miles into West Virginia off the course of the plane 
in which he was riding by a cyclone. 

Mr. Randolph said that the accident, sad as it was to all, “is 
simply that which sometimes happens.” 

“We must continue our every effort to go forward with the 
improvement of the aviation industry,” said he. 

Representative McDowell, of Pennsylvania, said he used the 
Pennsylvania-Central Airlines frequently. 
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“Last night,” said he, “I sent my eight-year-old daughter 
back to Pittsburgh on one of their planes.” 

He asked why the individual passenger could not have a 
parachute. Mr. Randolph said that for years it had been the 
belief of some of those of an inventive turn of mind that event- 
ually the transport planes would be equipped with some type 
of device so that when the planes ran into trouble in the sky 
the passengers might land in safety. The proposal at least had 
been discussed, said he. 

“The public is increasingly air-minded,” he concluded. “It 
has confidence in air travel. I firmly believe that confidence is 
not misplaced.” 

Representative Peterson, of Florida, has introduced H. J. 
Res. 601 to promote safety of air travel by construction of uni- 
form identifying land markers. 

Senator McCarran, of Nevada, introduced a resolution call- 
ing on the Senate commerce committee to make a full and com- 
plete investigation of the accident, and, among other things, the 
adequacy of air safety regulations of the government and any 
inefficiency by government agencies in connection with promot- 
ing air safety. Senator McCarran related he had opposed the 
President’s reorganization order abolishing the Air Safety Board 
and transferring the Civil Aeronautics Authority to the De- 
partment of Commerce. 

Senator Bailey, chairman of the commerce committee, said 
there was no relation between the President’s executive order 
and the accident. Senators Austin, of Vermont, and Lodge, of 
Massachusetts, indicated support for the McCarran resolution. 


Express Labor Dispute Ended 


The controversy between the Railway Express Agency and 
the Brotherhood of Railway Clerks came to an end September 
5, after two days of negotiation, with a statement signed by 
L. O. Head, president of the agency, and George M. Harrison, 
president of the union, which announced that the two parties 
had “agreed that the recommendations of the President’s 
emergency board on matters in controversy between the parties 
would be accepted” and that “all other matters in contro'ersy 
between the parties” had been “satisfactorily adjusted.” 

“Having reached a satisfactory mutual understanding with 
respect to all of these matters,” the statement continued, “the 
public can be assured that there will be no interruption of 
express service and both the employes and the management 
se the continued support and patronage of the shipping 
public.” 

The statement said nothing about whether or not the 
agency had accepted changes in working rules dismissed by 
the emergency board, which Mr. Head, in a statement issued 
August 30, said could not be accepted by the agency because 
it felt it could not “go beyond the recommendations of the 
emergency board.” 

Negotiations between representatives of the Railway Ex- 
press Agency and the Brotherhood of Railway Clerks looking to 
a settlement of the dispute over hours of service of the brother- 
hood member employes of the agency were resumed September 
4 (see Traffic World, August 31, p. 512). 

Resumption of negotiations, which were broken off last 
week, followed a meeting of the district chairman of the broth- 
erhood at which the brotherhood’s negotiating committee was 
authorized to fix the date of a strike. 

Though no statement was made to that effect, it was under- 
stood that it was left to the negotiating committee to decide 
whether it would negotiate further with the management be- 
fore fixing the date for the strike. 

According to A. M. Hartung, vice-president of the agency 
in charge of personnel, the negotiations were terminated last 
week because the brotherhood committee wanted to go beyond 
the recommendations of the emergency board appointed by 
President Roosevelt. The board recommended a forty-four hour 
week in lieu of a forty-eight hour week except for employes in 
the accounting division and general offices and train messengers 
and urged both sides to cooperate in applying the shorter work 
week as economically as possible. George M. Harrison, presi- 
dent of the brotherhood, said the agency wanted to apply the 
shorter week in a way that it would be worth nothing to the 
men. 

In a letter to Mr. Harrison, Mr. Hartung, referring to the 
inability of the conferees to get together last week, said the 
employe representatives said they might call a strike “unless 
we agree to their demands.” 

The agency was ready and willing to accept the recom- 
mendations of the emergency board and promptly to put them 
into effect in cooperation with the brotherhood, said he. 

_ “T call this to your attention because of the serious situation 
which exists and trust that upon consideration you will con- 
clude to cooperate with us in having the recommendations of 
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the emergency board put into effect as promptly as possible,” 
wrote Mr. Hartung. 


Rail Wage Statistics 


Class I steam railways, excluding switching and terminal 
companies, reported a total of 1,035,970 employes as of the 
middle of June, 1940, and total compensation for that month 
of $159,753,638, according to a Commission compilation of raj] 
wage statistics, statement M-300. 

The employment was 42,509 or 4.28 per cent greater than 
the number reported for June, 1939. The seasonally adjusted 
index was 0.7 point higher for June, 1940, than for May, 1940, 
being 6.6 points higher than for June, 1938, and 2.3 points 
higher than for June, 1939. There was an increase in the 
number of employes who received pay in the month of June, 
1940, over June, 1939, for each group, the greatest increase 
being 7.03 per cent in the maintenance of equipment and stores 
group. 

The increase in employment, June, 1940, over June, 1939, 
based on the mid-month count, was 2.45 per cent in the mainte- 
nance of way and structures group, and 7.63 per cent in the 
maintenance of equipment and stores group. In comparison with 
employment in 1937, the maintenance of way and structures 
group showed a decrease of 15.14 per cent, and the maintenance 
of equipment and storage group showed a decrease of 156 
per cent. The total number of hours paid for was 2.14 per 
cent greater and the total compensation, 3.44 per cent greater 
in June, 1940, than in June, 1939. 

__ Compensation for “time paid for but not worked” as of the 
middle of June was reported as follows: Executives, officials, 
and staff assistants, $44,791; professional, clerical, and general, 
$1,324,000; maintenance of way and structures, $44,262: 
maintenance of equipment and stores, $581,521; transporta- 
tion (other than train, engine, and yard), $155,587; and trans- 
portation (yardmasters, switch tenders, and hostlers), $84,056. 

In the train and engine service, compensation was re- 
ported as follows: Straight time actually worked, $32,943,996; 
straight time paid for, $40,786,795; overtime paid for, $2,797,- 
959; constructive allowances, $1,095,555; total, $44,680,309. 
Miles actually run totaled 379,277,402, and miles paid for but 
not run totaled 43,422,055. 


Red Cap Wage-Hour Suit 


The wage and hour division of the Department of Labor has 
filed a motion in the federal court at Cleveland, O., to have 
rescinded an order requiring it to furnish a list of all tips re- 
ceived by every red cap in the Cleveland Union Terminal for 
more than a year. The order sought to be rescinded, entered 
on August 6, would have required the division, among other 
things, to furnish the list of all tips received by the red caps 
on each of approximately 500 days, covered in a complaint filed 
by the division against the Cleveland Union Terminal Co. 

‘The motion for a rehearing on the terminals company’s 
motion for an order to make the division’s petition more definite, 
was filed by Arthur E. Reyman, regional attorney for the di- 
vision, on behalf of Philip B. Fleming, administrator of the 
wage and hour division. 

In support of one of the grounds of the motion, the division 
contended that if the particulars demanded of the administrator 
were required to be furnished it would greatly hinder the 
enforcement of the fair labor standards act through civil pro- 
ceedings. It was pointed out that the remedy of injunction 
provided in the statute is “prospective and preventive” as dis- 
tinguished from criminal proceedings which, it is averred, are 
“retrospective and punitive.” 

It was also pointed out that the government’s case did not 
contemplate the recovery of back wages, as a suit by employees 
would, and therefore, the requirement to allege all hours 
worked and all tips received would be “at variance with the 
true character of plaintiff’s (division’s) action.” 

“If a complaint filed by the administrator, charged with 
the expeditious enforcement of the statute, must set forth with 
the specificity of an indictment every detail of every underpay- 
ment to every employee, notwithstanding that many employers 
subject to the provisions of the act employ thousands of em- 
ployees, it is difficult to see how the remedy by injunction can 
remain any more efficient or expeditious than any other type 
of remedies,” argument in support of the division’s motion 
declares. 

The division, according to Regional Attorney Reyman, filed 
a suit for injunction against the terminals company, alleging 
the company was counting tips received by red caps from the 
traveling public as wages, although the division contends that 
whether or not tips are considered wages, the company violated 
the fair labor standards act, which requires payment of at least 
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30 cents an hour to all employees engaged in interstate com- 
merce. : 

In addition to asking the court for a rehearing on the 
terminal company’s motion, Regional Attorney Reyman asked 
the court to grant an oral hearing on the issue, and to extend 
the time for the division to further plead or otherwise act for a 
period of 10 days after the court’s ruling on the motion filed. 


Railroad Reorganizations 


The Commission’s Bureau of Finance has prepared a 
tabulation setting out the changes in capitalization under 
plans of reorganization approved by the Commission, or pro- 
posed by examiners, for railroads in reorganization proceedings 
before the Commission under section 77 of the bankruptcy 


t. 

In plans approved by the Commission, annual fixed charges 
after reorganization will be as follows: 5 

Akron, Canton & Youngstown, $170,965, a reduction of 
$193,991; Chicago & Eastern Illinois, $662,869, a reduction of 
$1,585,929; Chicago & North Western, $3,382,079, a reduction 
of $13,167,661; Chicago Great Western, $849,000, a reduction 
of $1,049,783; Chicago, Milwaukee, St. Paul & Pacific, $4,269,- 
654, a reduction of $10,684,797; Chicago S. S. & S. B., $106,503, 
a reduction of $227,614; Copper Range, $600, a reduction of 
$107,375; Denver & Rio Grande Western, $1,278,539, a reduc- 
tion of $5,245,876; Erie, including Chicago & Erie, $7,520,226, 
a reduction of $6,073,310; Kansas City, K. V. & W., $1,500, a 
reduction of $24,176; Louisiana & N. W., $34,822, a reduction of 
$77,591; Missouri Pacific, $7,286,804, a reduction of $17,483,248; 
New York, New Haven & Hartford, $6,353,899, a reduction of 
$7,168,048; Oregon, P. & E., no fixed charges, a reduction of 
$16,501; Reader, $2,400, a reduction of $195; St. Louis-San 
Francisco, $3,000,117, a reduction of $9,612,989; Savannah & 
Atlanta, $81,498, a reduction of $170,470; Spokane Interna- 
tional, no fixed charges, a reduction of $273,155; and Western 
Pacific, $494,202; a reduction of $3,140,548. 

In examiners’ proposed plans, annual fixed charges after 
reorganization would be as follows: : 

Alabama, T. & N., $50,515, a reduction of $193,356; Chi- 
cago, Rock Island & Pacific, $2,575,547, a reduction of $13,196,- 
331; Fort Dodge Des M. & S., no fixed charges, a reduction 
of $282,693; St. Louis Southwestern, $1,330,330, a reduction. of 
$1,918,338; and Yosemite Valley, no fixed charges, a reduction 
of $116,938. Reductions for fixed charges total $92,010,913. 

“Railroad Reorganization” is the subject of a symposium 
of thirteen articles published as the summer, 1940, issue of 
Law and Contemporary Problems, Duke Law School quarterly. 

A major topic of inquiry in this symposium is why no 
single Class I railroad has been reorganized since 1933 when 
Congress passed an amendment to the bankruptcy act espe- 
cially designed to put insolvent, over-capitalized carriers 
quickly “through the wringer.” Still further delays are likely, 
predicts C. M. Clay, assistant general counsel of the Recon- 
struction Finance Corporation, unless a special] railroad reor- 
ganization court is created. This move, for which provision 
is made in a bill already passed by the Senate, is criticized by 
Leslie Craven, New York attorney and former counsel to the 
Federal Coordinator of Transportation, as endangering the re- 
organization work already accomplished by the Interstate Com- 
merce Commission. 

The symposium includes articles discussing the problems 
of reorganization from the point of view of railroad labor and 
transportation users as well as security holders. A. F. Whit- 
hey, president of the Brotherhood of Railroad Trainmen, asserts 
that financially embarrassed roads try to operate at the ex- 
pense of their employes and urges laws facilitating rigorous 
reorganizations. Armistead B. Rood, of the Old Colony Com- 
muters and Shippers League, active in the New Haven reor- 
ganization, urges the appointment of special counsel by the 
1. C. C. to protect the “consumer” interest in railroad service. 


REDUCED FARES FOR U. S. EMPLOYES 


Representative Thill, of Wisconsin, has introduced H. Res. 

» & resolution of inquiry directed to the chairman of the 
Maritime Commission relative to the action of the commission 
in authorizing half fares for government employes and their 
families on the United States Lines’ vessels Washington and 

anhattan in the intercoastal service. 

The resolution, referred to the committee on merchant 
marine and fisheries, directs the chairman to inform the House 
What facts made it expedient for the commission to authorize 
the reductions and the authority for such action. 

Asked about his resolution, Mr. Thill said he did not see 
Why special privileges should be accorded government employes. 
If there was to be a reduction in fares, he believed it should 

made available to all taxpayers. 


That was why he had 
asked for an explanation, he said. 
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New Transportation Act 
The Traffic World Washington Bureau 


The presidential campaign interrupted consideration in the 
Senate August 30 of the conference report on S. 2009 with the 
result that final action was not taken at that time. 

Arrangements had been made previously for the Senate 
to hold a brief session August 31 and then recess until Septem- 
ber 4, senators having been advised that no important business 
would be transacted August 31. 

The conference report was taken up early the afternoon 
of August 30 but later Senator Russell, of Georgia, obtained 
the floor to reply to Wendell Willkie’s attack on the Russell 
amendment to the conscription bill providing for government 
acquisition of manufacturing plants or facilities held to be nec- 
essary for the national defense. The rest of the day was given 
over to political discussion and the conference report on S. 
2009, in the circumstances, was scheduled for consideration 
again on September 4. 

The discussion on the conference report, opened by Senator 
Wheeler, and participated in, among others, by Senator Clark, 
of Missouri, and Senator Miller, of Arkansas, had to do chiefly 
with the revision of the Panama Canal act provisions and the 
elimination of the Miller-Wadsworth rate reduction amendment 
by the conferees. 

The conferees, as to the Panama Canal act revision, were 
charged with having rewritten that act so as to give the Com- 
mission new power with respect to authorizing railroads to con- 
trol boat lines other than those operating through the Panama 
Canal. Senator Wheeler and Senator Reed, for the conferees, 
developed the view that the amendment was for clarifying 
purposes, that it gave the Commission no additional power than 
the existing law, and that it recognized the construction placed 
on the present law by Commission decisions. Senator Clark 
took the opposite view. Senator Miller agreed with the latter 
and further attacked the conference report because the Miller- 
Wadsworth amendment had been dropped. As to the latter 
he contended the Senate conferees had violated the rules of 
the Senate because they had agreed to omit an amendment 
which had been agreed to by both the Senate and the House 
and that they had exceeded -their authority. It was pointed 
out that the House had added a proviso to the amendment 
but Senator Miller contended that the proviso was the only 
part of the amendment that could have been held to have been 
in dispute between the two Houses. 

Senator Clark made a point of order against the conference 
report on the ground that the conferees had exceeded their 
authority as to the Panama Canal matter, the changing of pro- 
visions of the motor act with respect to railroad control of 
motor carriers, 
amendment. 


Senator Pittman, presiding, said the point of order was 
not debatable unless submitted by the chair but that the chair 
intended to submit the question to the Senate. He reviewed 
previous rulings by the chair on the question, relating to the 
authority of conferees. A similar point of order was over- 
ruled by Speaker Bankhead when the conference report was 
up for consideration there recently. The point of order was 
still pending when the Senate recessed August 30. 


and by eliminating the Miller-Wadsworth 


Wheeler Blocked Pettengill Bill 


In the course of the debate Senator Smith, of South Car- 
olina, referred to the fourth section of the interstate commerce 
act, and this resulted in Senator Wheeler making the following 
remarks with respect to the Pettengill bill passed twice by the 


House repealing the long-and-short-haul clause of the fourth 
section: 


No one in the Senate has been more familiar with section 4 than I 
have, because the people of my State have been fighting section 4, and 
have been interested in it, and ever since I have been in the Senate I 
have been fighting to keep section 4, the long-and-short haul provision, 
in the law. A bill providing for the repeal of section 4, the long-and- 
short-haul clause, passed the House of Representatives on two or three 
different occasions since I have been chairman of the committee on 
interstate commerce, and I deliberately and premeditatedly held it up 
in committee when a majority of my own committee was for it. I did 
not bring it up because it would put the shipping people out of busi- 
ness, in my judgment. But I cannot agree that we should put the rail- 
roads in a straightjacket, and then let the competing forms of transpor- 
tation loose to compete and cut the rates. I argue, and I submit to 
any fair-minded man in this body or anywhere else in this country, 
that if I am to be regulated, then my competitor should also be regu- 
lated. 

If this bill shall not be enacted, and water carriers shall not be 
regulated by the same body and in the same way in which the rail- 
roads and the busses are regulated, then we should repeal the laws 
regulating the railroads and let them indulge in cutthroat competition 
all over this country. That is what would happen, because a bill which 
would have brought that about passed the House twice, and 
would have passed the Senate if it had not been for my holding it up. 
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Senator Wheeler said water carriers had raised a smoke 
screen with respect to the Panama Canal act provisions. He 
said they had fought the proposed legislation in every con- 
ceivable way. 

If senators desired to kill the bill, they should vote to 
sustain the point of order, said Senator Wheeler, “because that 
will end the bill.” 


Report Again Up in Senate 


The conference report was taken up in the Senate again 
September 5 instead of September 4 as had been planned, be- 
cause a recess was taken September 4 out of respect for Sen- 
ator Lundeen, of Minnesota, who was killed August 31 in an 
airplane accident near Washington, D. C. 


No attempt to reach a vote September 5 was made, how- 
ever, as Senator Shipstead, of Minnesota, had requested that 
action be delayed until he had returned from Minnesota where 
he attended Senator Lundeen’s funeral. Senator Shipstead was 
expected to be present September 6. Senator Barkley, Demo- 
cratic leader in the Senate, announced before the session of 
September 5 that a vote would not be taken that day. 


Senator Ellender, of Louisiana, occupied most of the time 
the bill was under discussion September 5, attacking the ac- 
tion of the conferees on the ground that, in revising the Pan- 
ama Canal act provisions of the interstate commerce act with 
respect to railroad control of boat lines other than those op- 
erating through the Panama Canal, the conferees had nullified 
the original effect of the Panama Canal act of 1912 which h- 
contended was to prohibit railroad ownership of boat lines, 
except as to lines established when the act was passed. As 
rewritten by the conferees, he said, the Commission could pass 
on applications of railroads to establish new water services or 
acquire such services. 


Senators Wheeler and Reed, of the conferees, again in- 
sisted that no new power had been granted the Commission 
in the revision under attack, and referred again to Commission 
decisions holding the Commission, under the act, could pass 
on new applications. 

Senator Reed indicated he felt Senator Ellender was the 
victim of waterway interests’ misrepresentations about the 
bill, but the Louisiana senator said he had based his remarks 
on the conference report and the present law. 

__ Senator Truman, with respect to motor carrier provisions, 
said the conferees intended no changes in the effect of the 
definitions of common and contract motor carriers nor in the 
provisions of section 213 of the motor act relating to railroad 
control of motor lines. 


The conference report was scheduled for further discus- 
sion September 6 but the senate agreed to vote Monday at one 
o’clock on the point of order and, if point is not sustained, to 
vote on the conference report at three o’clock. If the Senate 
votes down the point of order and adopts the conference report 
as it was approved by the House, S. 2009 will become a law 
with the signing of it by the President. If the point of order 
is sustained, the report will go back to the conferees with in- 
structions from the Senate, and the conferees will have to 
attempt to reach another agreement. 


UNEMPLOYMENT INSURANCE 


Organized railroad labor representatives were obtaining 
signatures of members of the House this week to a petition 
seeking discharge of the committee on interstate and foreign 
commerce from further consideration of the railroad unem- 
ployment insurance bill increasing the benefits of the present 
law. Chairman Lea has been unable to obtain a quorum to 
act on the bill. 


EXPRESS EMPLOYES UNDER LABOR ACT 


Senator Wheeler and Representative Crosser have intro- 
duced S. J. Res. 293 and H. J. Res. 600 providing for inclusion 
of employes of express companies under the provisions of sec- 
tion 7 of the fair labor standards act of 1938, relating to maxi- 
mum hours of service. 


SANTA FE TESTS COACH-SLEEPER 


The Santa Fe Railway, in cooperation with the Pullman 
Company, will make a six weeks’ test of the new-type sleeper 
coach on its Ranger, Chicago-Kansas City overnight passenger 
train, beginning September 9. The new coach has ten rooms, 
half accommodating three persons each and the other half five 
persons each, with berths arranged in tiers of three. Rates for 
berths are approximately 30 per cent below the standard lower 
berth rates. Between Chicago and Kansas City, or between 
any two intermediate points, the rate is $1 for each berth. 


TRAFFIC WORLD 





Higher Retirement Taxes 


Higher taxes on employes and carriers or assistance from 
the general taxpayers, or both, may be necessary to support the 
railroad retirement system if the present trend of retirements 
continues, according to data contained in the report of the 
Railroad Retirement Board on the assets and liabilities under 
~~ —— retirement acts (see Traffic World, August 31, 
p. 511). 

The system faces financial difficulties—if the present trend 
continues—principally because more railroad employes have 
retired than it was estimated would retire by this time. If they 
continue to retire at the rate they have been retiring, according 
to the report, more money to support the system will be needed, 
The board, however, believes the initial experience may nct be 
permanent. 

Included in the report of the board on the assets and 
liabilities under the railroad retirement act was a statement 
prepared by the actuarial advisory committee set up by the 
board as provided in the railroad retirement act. 

As of December 31, 1938, according to the committee, there 
were 1,029,094 active employes entitled to prior service credit, 
230,411 inactive and terminated employes entitled to prior 
service credit, and 89,898 pensioners. Continuing, the actuarial 
advisory committee, which was composed of George B. Buck, 
Robert D. Holran and R. R. Reagh, said: 


After reciting the various methods by which the liabilities and 
contingent assets were computed the report gives the present value of 
the liabilities on account of employes and retired members, which in 
round figures is $4,462,400,000. To cover this liability there were funds 
amounting to $75,700,000 in hand which leaves a balance of $4,386,700,- 
000 as the liabilities to be covered by future contributions. The report 
then indicates that the future contributions of employes and of the 
railroads, at the rates set under the act, which now provide for an 
increase in the combined rate from 6 per cent to a combined rate of 
7% per cent in 1949 are inadequate. 

The valuation report shows that a level contribution of approxi- 
mately 11.11 per cent of the payroll is needed to finance the liabilities 
from now on. If the present rates were subjected to an increase of .98 
per cent instead of .25 per cent of the payroll for both the railroads and 
the employes for each of the next three scheduled increases, the lia- 
bility would be covered. In the judgment of the actuarial advisory 
committee the important result of the valuation to the employes of 
the railroads, the railroads themselves and the general public, is the 
statement of the contributions needed to support the benefits, be- 
cause it shows that the rates set in the tax act are insufficient and that 
some additional source of revenue is necessary if the prescribed bene- 
fits are to be maintained. 

The actuarial advisory committee does not take a position on the 
question of the method to be followed in increasing the rates of pay- 
ment by the railroads and the employes thereof to those indicated by 
this valuation to be required. While a first valuation gives the best 
indication available at the outset of the probable future cost, it is true 
that the basic assumptions as to mortality and service experience have 
not been tested by actual experience under the fund and may be 
subject to adjustments in future years. Inasmuch as the act provides 
for an increase in the rate of tax for a number of years in the future, 
there may be some question as to the advisability of making an im- 
mediate change in the current rates of tax until after the next valua- 
tion, although an immediate increase in the present rate or in the future 
increase in the rates as provided in the law would be the more con- 
servative course to follow. 

In the opinion of the actuarial advisory committee the valuation 
has been prepared in accordance with sound actuarial practice and 


it is a reliable presentation of the actual financial condition of the 
system. 


In addition to recommending that no tax increase be made 
at the present time, the retirement board recommended that 
any changes in the retirement system in the direction of liber- 
alization should be accompanied immediately by increases in 
taxes under the carriers’ taxing act sufficient to cover the full 
costs of the changes on the basis of the factors indicated by 
the experience to date. 

“The present valuation is essentially an inquiry as t0 
whether the experience under the railroad retirement acts and 
the additional data which have been collected, and which have 
a bearing on costs, are consistent with the initial assumptions, 
said the board. 

More serious than any factor involved, according to the 
board, is that more railroad employes have retired and become 
beneficiaries under the system than had been estimated when 
the acts were under consideration in Congress. The retire- 
ment rate has been such that the average age of retirement 
has been less than 66, rather than 67% as estimated. Contin- 
uing, the board said: 


This result has been caused both by a higher than anticipated 
rate among persons 65 years of age and over, and by a rate of disa- 
bility retirement about twice as high as anticipated. Finally, the mor- 
tality rate among persons retired on account of disability has been 
lower than expected. 

If the initial experience under the railroad retirement syste™ 
were to continue without substantial change, and if the taxes under the 
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carriers taxing act were to be fixed on the same assumptions as those 
originally made, with respect to interest and the investment of excess 
of income over disbursements, the tax rates would be raised immedi- 
ately to almost 11 per cent (taking the pay roll at $2,108,000,000). 


This finding raises two major questions: First, is the initial ex- 
perience likely to be typical of that over a long run of years; and 
second, if the answer to the first question is in the affirmative, should 
the taxes levied for the support of the railroad retirement system be 
raised to the full amount indicated to be permanently required? 


There appear to be sound reasons for hesitating to accept at this 
time the initial experience as permanently valid. It is to be noted 
first of all that shortly after the railroad retirement act became law, 
employment in the railroad industry turned sharply downward. Gen- 
eral business receded during the latter part of 1937, taking place at 
an almost unprecedented rate. The decline in railroad employment, 
of course, resulted from the effect of the general business depression 
on railroad traffic. A substantial number of persons in the railroad 
industry found their incomes declining because of short time in shops, 
closing down or partial operation of other facilities, demotions result- 
ing out of the operation of the seniority system, and so on. Many per- 
sons affected were advanced in years and found the annuity available 
under the railroad retirement act a substantial fraction, if indeed, not 
as much as the compensation which they could earn by continuing in 
active service. Even where under the seniority rules a worker had 
rights to a job which provided compensation of the normal amount, 
he found himself subjected to pressure from younger employes whose 
incomes were reduced by the decline in employment. 


The operation of private retirement systems in the railroad field 
had been curtailed for some years before the enactment of the rail- 
road retirement act of 1937. There had been, moreover, but very few 
annuities granted under the railroad retirement act of 1935, because 
most employes who had a choice were unwilling to relinquish their 
rights until the legality of the railroad retirement system had been 
determined. It appears true also that many employes who were suffer- 
ing from substantial disabilities had been retained in light jobs or had 
been holding on to employment rights in order to qualify for retire- 
ment under the governmental system. The effect of this accumulation 
of delayed retirements affected the picture to an overwhelming degree 
in 1937; and there is no reason to suppose that its effects have been 
completed even yet. That, however, the initial rates were much larger 
than they have been subsequently is clearly indicated by the studies 
made by the actuaries. 


To a considerable degree the experience under a retirement sys- 
tem will reflect general business conditions. If for some time to come 
business conditions are good and railroad traffic is in large volume, 
with prospects of increased traffic so that the railroads find it necessary 
to keep substantial maintenance forces continuously at work, the in- 
come to railroad employes will be substantial as compared with the 
annuities, persons on the rosters will secure reasonably full employ- 
ment, and the retirements will consequently drop. The result will 
come about both because older employes will not wish to retire, 
and because there will be a diminution in the pressui*e on them ex- 
ercised by younger men. There are substantial reasons to suppose 
that we are entering a period of expanded domestic business. The 
rearmanent program which is just getting under way, if carried to a 
point of constructing a large new navy, and of securing military equip- 
ment sufficient to defend the Western Hemisphere, will necessarily 
mean a large increase in industrial activity. This increase will be 
reflected in railroad traffic and in railroad employment and payrolls in 
the incomes of individual railroad workers. In addition to this, it 
may well be that the railroads, which themselves are an essential 
and highly important part of the national defense, will find it desirable 
to enter into a program of rehabilitation which will require substantial 
employment itself. With retirements falling and payrolls and payroll 
tax receipts rising, the balance between the receipts and disburse- 
ments of the retirement system will change for the better. 


It may very well be that some increase in taxes will be required 
for the support of the railroad retirement system. We believe, however, 
that such an increase ought not now to be made. First, the extent 
of a desirable increase cannot now be determined beacuse of doubts 
as to the validity in the long run of the initial experience; and second, 
because the policy with respect to contributions, if any, from the 
general revenues has not been determined. 


ROCK ISLAND BRIDGE CONSTRUCTION 


Part of the program of the Rock Island Lines, which in- 
cludes new streamlined passenger service, new freight cars and 
improved roadbed, has been the improvement of bridges. In 
the last four years, according to the railroad, a total of 747 
bridges along the lines of the Rock Island have been recon- 
structed, strengthened, or replaced. Among them are the 
Cimarron River bridge near Liberal, Kan.; a new steel bridge 
over the South Canadian River at Bridgeport, Okla., and one 
over the Arkansas River at Pond Creek, Okla. Others are at 
Marseilles and Bureau, Ill.; Avoca and Packard, Iowa; Rockeby, 
Neb.; Bethune, Stratton and Flagler, Colo.; Paxico, Kan., and 
Dalhart, Tex. Other bridges involve subways under or railroad 
Passes over highways, typical of which are constructions at Dal- 


hart, Texas; Imogene, Kan.; Nepas, Iowa; Faribault, Minn., 
and Chicago. 


Total bridges built in the four years by the railroad add 
up to 21,705 lineal feet in 747 separate structures. In addition, 
there have been extensive culvert installations and track bal- 


lasting and tie renewals which, in 1940 alone, will cover more 
than 400 miles. 
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Water Transportation 





U. 8.-Philippine Traffic 


The Maritime Commission has instituted an investigation 
on its own motion into rates, charges and practices of seven 
steamship companies and into practices of eleven exporters, in- 
volving shipments of rayon, silk, wool, mixed textile products, 
rags, and other commodities from the United States to the 
Philippine Islands. 


The investigation, entitled docket No. 585, rates, charges 
and practices of carriers, and practices of shippers, in connec- 
tion with Freight Traffic from United States to Philippine 
Islands, was begun pursuant to allegations and charges by 
certain exporters and on information before the commission 
that shipments of the commodities indicated were being falsely 
billed, according to the commission. The commission’s order 
charges that the carriers allow persons to obtain transporta- 
tion at less than their regular rates, give undue preference 
to particular persons, and collect rates which are unjustly 
discriminatory between shippers, in violation of sections 16 
and 17 of the shipping act, 1916. The exporters are charged 
with knowingly and willfully, by unjust and unfair devices and 
means, obtaining transportation at less than the rates which 


would otherwise be applicable, in violation of section 16 of 
that act. 


The carriers named respondents in the proceeding are 
American President Lines, Ltd., Barber Steamship Lines, Inc., 
De La Rama Steamship Co., Inc., Ellerman & Bucknall Steam- 
ship Co., Ltd. (American & Manchurian Line), Isthmian Steam- 
ship Co., Kerr Steamship Co., Inc., and United States Lines 
Co. (American Pioneer Line). Exporters made respondents 
are L. R. Aguinaldo & Co., Inc., E. Ewad & Sons, Arthur Cap- 
lan, Inc., Abe Cohen, Cohen & Schwartz Mill Products Corpora- 
tion, Federated Trading Corporation, A. Gindoff & Co., Kum- 
mer Comins & Co., Smith, Kirkpatrick & Co., Inc., United 
ee Bag and Burlap Co., and United States Export Products 

oO. 

By the commission’s order hearings are to be conducted 
in the investigation at times and places as directed in notices 
to be issued by it. 


Charter of Vessels to Aliens 


The Maritime Commission has promulgated “General 
Order No. 34” relating to the charter of vessels to persons not 
citizens of the United States, the purpose being to clarify the 
provisions of section 19 of the shipping act, 1916, and to pro- 
vide for a practicable procedure thereunder. The order applies 
to vessels documented under the laws of the United States or 
to vessels, the last documentation of which was under the laws 
of the United States. Because of the “technical question in- 


volved,” the press was requested not to summarize the order, 
which follows: 


I. Except as hereinafter set forth, no person shall without the prior 
written approval of the United States Maritime Commission in each in- 
stance charter or in any manner agree to charter to any person not a 
citizen of the United States any vessel or any interest therein owned in 
whole or in part by a citizen of the United States and documented under 
the laws of the United States, or the last documentation of which was 
under the laws of the United States; 

II. Any such vessel, or a part of the space thereof may, without 
further action by the Commission, be chartered, other than by bare- 
boat or demise charter, to a person not a citizen of the United States 
for a specific voyage from or to a port within the continental limits 
of the United States, but not a round voyage, the probable duration of 
which shall not exceed three months, (1) if the charter relates to an 
inbound voyage of the vessel from a port in a foreign country to a 
port within the continental limits of the United States, or (2) if, at 
the time of the charter, the owner of the vessel shall be required, pur- 
suant to the terms of any operating-differential subsidy agreement or 
construction-differential subsidy agreement with the commission, to op- 
erate the vessel on the route, line or service on which it is to be oper- 
ated pursuant to the charter, or (3) if, at the time of the charter the 
owner of the vessel shall have regularly operated vessels in berth serv- 
ice for at least six months prior to the date of the charter, between 
ports in the continental United States in the same range as the United 
States ports specified in the charter, and ports in the same foreign 
country as the foreign ports specified in the charter, and on a route 
substantially similar to the route to be followed under the charter (for 
the purposes of this clause (3), Atlantic and Gulf ports to be deemed 
to be one range and Pacific ports to be deemed to be one range); 

III. Any such vessel may be chartered, other than by bareboat or 
demise charter, to a person not a citizen of the United States solely 
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for the purpose of assisting in the salvage of a vessel or vessels in dis- 
tress or the cargo or passengers thereon: 


Provided, that (i) The approval herein granted is granted solely 
under the provisions of section 9 of the shipping act, 1916, and shall 
not constitute a waiver of or consent under, the provisions of any mort- 
gage held by the United States or the provisions of any subsidy or other 
agreement between the owner and the commission, relating to the char- 
ter of the vessel or to the trade or trades in which the vessel may be 
operated; (ii) For the purposes of this order, in the case of a sub-char- 
ter, a charterer shall be considered an owner and a sub-charterer a 
charterer; (iii) A duly certified copy of any such charter, as executed, 
shall be filed with the Secretary of the commission as soon as may be 
practicable but, in any event, not later than 20 days after the beginning 
of the charter period or within such further time as may be permitted 
by the commission; and (iv) The commission reserves the right to mod- 
ify or revoke this order at any time.’’ 


In the week ended August 31, the commission, pursuant 
to section 9 of the shipping act of 1916, approved the following 
charters to aliens of vessels documented under the laws of the 
United States: 


Tanker Aurora, by the Socony-Vacuum Oil Company, Inc., New 
York, N. Y., to Vsesoyuznoe Obedinenie ‘‘Soyuznefteexport’’ (Agency 
of the U. S. Soviet Government), for one voyage with a cargo of motor 
gasoline, from a port or ports in California, to Vladivostok or Nagaevo, 
U. S. S. R., loading commencing on or about September 10. 

Tanker Mojave, by the Socony-Vacuum Oil Company, Inc., New 
York, N. Y., to Vsesoyuznoe Obedinenie ‘‘Soyuznefteexport’’ (agency 
of the U. S. Soviet Government), for one voyage with a cargo of motor 
gasoline from a port or ports in California, to Vladivostok or Nagaevo, 
U. S. S. R., loading commencing on or about September 28. 

Tanker E. T. Bedford, by the Standard Oil Company of New Jersey, 
to Lago Oil and Transport Company, Limited, for one voyage with a 
cargo of crude oil, from Cartagena to Aruba, loading commencing on 
or about September 6. 

Tanker John D. Archbold, by the Standard Oil Company of New 
Jersey, to Lago Oil and Transport Company, Limited, for one voyage 
with a cargo of crude oil from Cartagena to Aruba, loading commenc- 
ing on or about September 6. 

Steamship Eastern Guide, on behalf of the Prudential Steamship 
Corporation, New York, N. Y., to Amtorg Trading Corporation, an 
alien, for one voyage with a cargo of lawful merchandise, but excluding 
explosives or other dangerous cargoes, from a United States North At- 
lantic port to Vladivostok, U. S. S. R., loading on or about September 
5-15. 

Steam screw tanker Francis E. Powell, by The Atlantic Refining 
Company, Philadelphia, Pennsylvania, to Asiatic Petroleum Corpora- 
tion, an alien, for one voyage with a cargo of crude oil from a United 
States Gulf port to a United States port north of Cape Hatteras, loading 
commencing on or about September 13. 

Tanker Papoose, by Petroleum Navigation Co. (Texas), to Las Pe- 
troles de Quebec, for one voyage with a cargo of No. 2 Heating Oil 
and/or gasoline, from a United States Gulf port or ports to Montreal, 
Canada, loading commencing on or about September 15-October 30. 


Rates from Japan to U. S. 


A finding that designated respondents allow persons to 
obtain transportation at less than their regular rates and 
charges by means of false billing, unduly prefer and unduly 
prejudice particular persons, and collect rates and charges 
which are unjustly discriminatory between shippers, in viola- 
tion of the shipping act, 1916, has been recommended by Ex- 
aminer C. O. Arthur, of the Maritime Commission, in a pro- 
posed report in No. 561, in the matter of rates, charges, and 
practices of carriers engaged in trades from Japan to United 
States (see Traffic World, Aug. 24, p. 466). 

Examiner Arthur further recommended that a cease and 
desist order should be issued and that violations shown should 
be referred to the Department of Justice for prosecution. 

The investigation was instituted by the commission into 
and concerning the lawfulness of rates, charges and practices 
of carriers engaged in transportation of freight from Japan to 
the United States. All the carriers named respondents by the 
commission’s orders are members of the Japan-Atlantic Coast 
Freight Conference and/or the Trans-Pacific Freight Con- 
ference of Japan, which function under authority of agreements 
approved by the commission. 

The respondents held by the examiner to have violated the 
act are the American President Lines, Ltd., Kawasaki Kisen 
Kabushiki Kaisha, Kokusai Kisen Kabushiki Kaisha, Mitsui 
Bussan Kaisha, A. P. Moller, Nippon Yusen Kaisya, Osaka 
Syosen Kaisya, Wilhelm Wilhelmsen and Yamashita Kisen 
Kabushiki Kaisha. 


_ _ It was clear, said the examiner, that respondents had had 
little or no concern as to the accuracy of billings under their 
tariffs, “and that they have complacently disregarded the fact 
that by law they are charged with the duty of exercising every 
reasonable diligence in such connection.” Continuing, he said: 


This duty is in no sense lessened because reasonable adherence 
to it entails difficulty and may be burdensome. Respondents’ declara- 
tions of lack of knowledge are particularly unconvincing in view of 
the false billings exhibited as to shipments delivered by them after 
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their receipt of the commission’s order of investigation of December 
29, 1939, and as to exhibits presented at the further hearing in New 
York of June 21 and 22, 1940, covering shipments carried by them sub- 
sequent to the close of the New York hearing on March 21, 1940. Their 
failure to inform or even attempt to inform themselves through the 
media of customs permits, inquiries of shippers, of customs Officers, 
of importers, by labels, stencils, visual observation, and by other 
means which normal business resource and acumen should dictate, 
is convincing that, as contended by the commission, they knowingly 
and willfully keep themselves in ignorance of the false billings con- 
cerned. The reason for this is that each of them is aware that any 
effort on its part to insist upon true billing would immediately result 
in loss of patronage to another respondent. As stated on behalf of 
one respondent in this connection, while ‘‘misbilling in the trade cer- 
tainly calls for carrier action in the future, no one line can hope to 
put into effect strigent precautionary measures without putting itself 
in a bad competitive position,’’ and ‘‘it would be ruinous for one line 
to attempt to weigh and inspect cargo where others are not following 
the same practice.’’ A principle sanctioned by reason and adopted by 
law is that one charged with a duty who purposely keeps himself in 
ignorance in order to deny actual knowledge is estopped to deny knowl- 
edge of what he could learn by his exercise of reasonable diligence. 

By exhibits it is shown and by stipulation it is admitted that 
shipments of the same commodities as those falsely billed by some 
shippers are accurately billed by other shippers, and that the higher 
applicable tariff transportation rates and charges are collected from 
the latter shippers. Thus for the same transportation services per- 
formed under similar circumstances and conditions the record is that 
different rates and charges are paid by the two classes of shippers. 
There is, accordingly, undue preference and undue prejudice as be- 
tween persons and unjust discrimination between shippers for which 
respondents are responsible and answerable for violation of section 16 
‘“‘first’’ and section 17 of the statute. 

It is clear that important provisions of respondents’ conference 
agreements are as to them empty phrases, and there is no evidence 
or indication that any attempt has ever been considered or made by 
respondents to enforce such provisions. Indeed, the facts and cir- 
cumstances of record, while not entirely persuasive of violation of sec- 
tion 15, tend to indicate that the false billings involved are matters 
of common knowledge to all respondents, and of possible concurrence 
between them under a tacit understanding differing from the express 
provisions of their conference agreements and joint tariff, and in 
derogation thereof * * * 

Regulations 


Much of respondents’ argument before the examiner and upon their 
briefs is addressed to the absence and asserted need of commission 
regulations which would make the false billings concerned impossible. 
This argument even approaches a position on the part of respondents 
that they are free of condemnation for violation of section 16 or 17 
unless and until such regulations are prescribed. All of such argu- 
ments turns toward respondents’ conclusions that the instant proceed- 
ing should be dismissed for lack of proof of violation, and their offers 
to the commission of willingness to cooperate with it ‘‘in any reason- 
able manner’’ in the promulgation of appropriate regulations. 

Admission is made by several of respondents that steps might be 
taken by them to clarify the joint tariff by making classifications more 
specific, by clarifying the tariff rules, and avoiding unnecessary valua- 
tion questions; that existing joint tariff items are ambiguous or in- 
sufficient and should be enlarged as to number and scope, and, in 
effect, that certain of their tariff items and rules should be revised to 
conform to workable practice. Rules covering transportation by re- 
spondents of mixed shipments are needed. Conformity between tariff 
rules and bill of lading provisions is required. Reasonably adequate 
personnel and means for checking, weighing, measuring and inspecting 
cargo should be provided for. Respondents’ conference agreements 
when filed and approved manifestly contemplated every proper effort 
on their part to accomplish these and other details of management 
through adequate tariff items and rules, and, if and as found necessary 
by them, through amendments to the conference agreements them- 
selves. The immunity accorded respondents by section 15 from the 
inhibitions of antitrust statues upon approval of such agreements 
by the commission singularly accentuates respondents’ derelictions 
in such matters. Their problems and burdens in such connection are 
not in any respect more intricate or difficult than those encountered 
by other carriers and executively disposed of by such carriers as 
matters of course. The facts are that each of respondents has every 
opportunity to cope with such problems and burdens, and that as 
a conference the respondents collectively have even more extensive op- 
portunities available to them in this connection through joint and 
relatively economical means and methods found feasible by carriers in 
other trades. In view of all such ample and reasonable opportunities 
available to them, respondents should be required to promulgate their 
own regulations. Any assistance of the commission actually shown to 
be necessary and applied for by them should, of course, be given. 


REPARATIONS FOR CHASE BAG CO. 


The Philadelphia & Norfolk Steamship Co. has been di- 
rected by the Maritime Commission to pay to the Chase Bag 
Co. of Philadelphia, Pa., on or before October 5, $92.03 as 
reparation on account of unreasonable charges collected on ship- 
ments of paper-lined burlap bags, in bales, made in the period 
December 19, 1939, to February 5, 1940, from Philadelphia, 
Pa., to Norfolk, Va. This action was taken in special docket 
No. 196, in the matter of the application of Philadelphia & 
Norfolk Steamship Co. for authority to pay $92.03, Chase Bag 
Co. vs. Philadelphia & Norfolk Steamship Co. Charges of 
$563.67 were made by the defendant based on a rate of 24% 
cents, minimum 30,000 pounds. The 24%-cent rate was found 
unreasonable to the extent it exceeded 20% cents, the reparation 
being the difference between the two rates. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1940, by West Publishing Co.) 





(Circuit Court of Appeals, Ninth Circuit). The first mate, 
who stands 12-hour watch in two 6-hour watches per day 
instead of but 8 hours per day in alternating with two mates, is 
in violation of the three-watch provisions for mates of Act of 
May 11, 1918, Sec. 2, 46 U. S. C. A. Sec. 223. 

The violation of section 2 of Act May 11, 1918, by a first 
mate standing a 12-hour watch in two 6-hour watches per day 
is not altered by evidence that it is an established practice, 
under the three-watch system for sailors, that in serving in one 
of the 2-hour dog watches they have a watch service time of 
10 hours one day and 6 the next day, as the maximum is 10 
hours not 12, and average is 8 hours per day, not an average 
of 12 hours, 46 U. S. C. A. Sec. 223. 

If a first mate stands 12-hour watch in two 6-hour watches 
per day instead of but 8 hours per day in watches alternating 
with two mates, the vessel is navigated in violation of Act May 
11, 1918, Sec. 2, 46 U. S. C. A. Sec. 223. 

The owner of a vessel was privy to the navigation of the 
vessel when wrecked when it was by the owner’s regulation 
and established practice that the navigating mate in the 
maneuvers leading to the strand commanded the vessel while 
he was and had been violating the three-watch requirement of 
Act May 11, 1918, Sec. 2, by standing 12 hours per day in 
navigation during the entire voyage. 46 U. S. C. A. Sec. 223. 

A finding of the District Court that wreck was caused by 
“faults or errors” in navigation is not disturbed by a finding 
that the act had been violated by the owner and hence imposed 
on the owner the presumption and burden of proof of Penn- 
sylvania rule that the violation could not have caused or con- 
tributed to the fault or error in navigation. 

If a ship strands while being navigated by a mate who 
stands 12 hours watch in 6-hour watches per day instead of 
but 8 hours per day in watches alternating with the other two 
mates, the burden of proof is on the owner of the vessel privy 
to the navigation when wrecked to show that the violation was 
not a direct or contributing cause to the stranding. 

The statutory three-watch requirement for mates on vessels 
of over 1,000 gross tons, is safety legislation designed to 
minimize the danger to human beings from hazards created by 
fatigue of the mates, as well as to prevent loss of cargo. 46 U. 
8S. C. A. Sec. 223. 

It is common knowledge that safety in anything that re- 
quires human effort depends on the human being. 

An owner consciously sends a vessel to sea in an unsea- 
worthy condition with respect to the safe carriage of sailors, 
passengers, and cargo, if he violates the provisions of Act of 
May 11, 1918, Sec. 2, 46 U. S. C. A. Sec. 223. 

An owner who consciously sends a vessel to sea in an un- 
seaworthy condition with respect to the safe carriage of sailors, 
passengers and cargo in violation of Act May 11, 1918, Sec. 2, 
may not claim a defense under the Harter Act. 46 U. S.C. A. 
Secs. 190-195, and Sec. 223. 

Where the vessel has violated the positive command of a 

safety statute designed to prevent fatigue in the navigating 
officer who is controlling her navigation at the time that navi- 
gation caused injury, presumption is applicable that violation 
of statute was a contributing cause so as to impose burden 
on vessel owners of proving that violation could not have 
caused the error in navigation, irrespective of whether vessel 
collided with another vessel or with reef on which she stranded. 
46 U. S.C. A. Sec. 223. 
_ In the matter of violation of a statute to prevent loss of 
life and property by attempting to secure absence of fatigue 
from a vessel’s navigators, the comparatively stable institu- 
“ons on terra firma on which our common law was developed 
is not being dealt with, but the peculiar class of relationship 
of human beings and cargo afloat on a vessel, always likely 
to be in dangerous waters. 

The difference between law regulating land and maritime 
enterprises is recognized by decisions of the Supreme Court. 

__ in violations of legislation to prevent fatigue in navigators, 
if anywhere, the rule that a ship violating a statutory provision 
must show that her ‘fault could not have been one of the causes 


of the injury is necessary to enforce obedience to the mandate 
of the statute. 


In a limitation proceeding, the burden of proof, in absence 
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of privity, as to cause of a stranding, is on the owner of the 
vessel claiming the right of limitation. 

In the casual and contributing chain of events leading to 
the wreck of a vessel being navigated by a mate in violation 
of the requirements of a statute to prevent fatigue in naviga- 
tion, the last link was the mind and body of the navigator 
affected by the violation. 

Just as the owner of a ship libeled directly by the sur- 
vivors of drowned sailors or owners of lost cargo as the result 
of the wreck of the vessel navigated in violation of a statute 
to prevent fatigue has to meet the burden of the Pennsylvania 
rule, so he has to meet it in a proceeding to limit liability. 
46 U. S. C. A. Sec. 183. 

Where the statutory three-watch requirement for mates 
on vessels of over 1,000 gross tons has been violated, and the 
vessel owner is affirmatively found to be privy to the violation, 
the owner cannot escape application by presumption that vio- 
lation was cause of wreck, by compelling the injured persons 
to litigate their claims in a limitation proceeding. 46 U. S. 
C. A. Sec. 223. (The Denali, 112 Fed. Rep. 2d 952.) 


RIVER AND HARBOR BILL 


A revised river and harbor bill (H. R. 9972) was ordered 
favorably reported by the Senate commerce committee Sep- 
tember 3. It authorizes waterway projects estimated to cost 
a total of $24,703,000, or $6,011,000 more than previously pro- 
posed to be authorized. 

The bill was pending on the Senate calendar as previously 
approved by the commerce committee when Senator Bailey, 
chairman of the committee, asked that it be recommitted be- 
cause of a letter with reference thereto he had received from 
President Roosevelt. The latter withdrew his opposition to 
inclusion in the bill of an authorization for improvement of 
Charleston Harbor, S. C., estimated to cost $465,000. In re- 
considering the bill, however, the commerce committee restored 
other items previously struck out, except one item covering the 
Thames River, Conn., estimated to cost $120,000. 





PARCEL POST TO CHANNEL ISLANDS OUT 


The Post Office Department has announced discontinuance 
of parcel post service to the Channel Islands (Jersey, Guernsey, 


Alderney and Sark) owing ‘to the disruption of transportation 
facilities. 


M. C. HEARING 


The Maritime Commission has assigned No. 579, Lone Star 
Bag & Bagging Co. vs. Southern Steamship Co., and Mooremack 
Gulf Lines, Inc., for hearing, September 23, in the court room in 
the main post office building, Houston, Tex., before Examiner 
C. W. Robinson. 


SHIP RADIO OPERATORS 


Representative Izac, of California, has introduced H. R. 
10446, a bill disqualifying any member of the Communist 
Party, the German-American bund, or any organizations sub- 
ject to foreign control which engage in political activity, for 


licensing as operator of any radio station on any ship of the 
United States. 


S. S. EXHIBITOR DELIVERED 
: The S. S. Exhibitor, the forty-fifth ship to be placed in serv- 
ice under the Maritime Commission’s building program, was 
delivered September 5, at the Fore River Yard of the Bethle- 
hem Steel Co., Quincy, Mass., to the American Export Lines Co. 
for its India service from the United States north Atlantic ports 
to India, according to the commission. 


LONGER HOURS FOR SHIPBUILDING 


R Witnesses for the Maritime Commission, labor, and ship- 
builders expressed their general approval of H. R. 10380, a 
bill intended to expedite national defense by removing presen 
provisions of law that prohibit more than eight hours’ labor 
in any one day of persons engaged in work covered by contracts 
of the Maritime Commission, at a meeting of the House com- 
mittee on merchant marine and fisheries September 5. The 
bill was introduced August 20 by Representative Bland, chair- 
man of the committee, who presided at the meeting. 

W. N. Evans, attorney for the Maritime Commission, told 
the committee that the bill would not affect labor adversely. 
as it would not nullify provisions of the fair labor standards 
act, which require extra payment for overtime work. The bill, 
he said, would put workers on contracts covered by the com- 
mission on the same basis with workers employed on army, 
naval, or coast guard projects. Representatives of shipbuilders 
said that was what they wanted. W. C. Hushing, counsel for 
the American Federation of Labor, told the committee that the 
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bill should specifically contain an additional clause to make 
explicit that nothing in the bill should be construed to affect 
existing provisions as to additional payment for overtime now 
contained in union contracts with shipbuilders. 

Representatives of the interested groups agreed to meet 
with the committee later to discuss the wording of the bill, 
but none expected difficulty in coming to an agreement. 


CCC BOYS FOR SEA TRAINING 


The Civilian Conservation Corps has announced that two 
hundred CCC enrollees will be turned over to the Maritime Com- 
mission September 16 for training in the merchant marine. 
Nine hundred of the boys have been accepted heretofore by the 
commission for training. Enrollment is on a voluntary basis, 
according to James J. McEntee, director of the CCC, and is open 
only to enrollees between 18 and 23 years of age who have had 
at least a year’s service in the corps. When they are accepted for 
the commission’s marine training service the boys are honorably 
discharged from the CCC. 


LONG WAY AROUND FOR MAIL TO GERMANY 


The Post Office Department has announced that, beginning 
with the sailing of the President Cleveland from San Francisco, 
September 6, regular mails (ordinary and registered) for 
Germany and Poland, will be dispatched via Japan and the 
trans-Siberian Railway. Postmasters have been directed to 
route all mails for the countries named via San Francisco or 
Seattle. 

The mails to Germany and Poland have been moving via 
Portugal but requests were made that they move via Japan 
and Russia. The British have censored U. S. mails moving by 
trans-Atlantic planes stopping at British ports. 


MAIL EXPORT DECLARATIONS REQUIRED 


Smith W. Purdum, Second Assistant Postmaster General, has 
issued the following to postmasters relative to export declara- 
tions for letter and parcel-post packages sent abroad: 


Representation has been made to the Department that for letters 
and parcel-post packages sent abroad for commercial purposes, the 
senders are not always being required by post offices of mailing to 
furnish export declarations (Form S-250) as set forth in section 91 on 
page 52 of the July, 1939, Postal Guide. 

Postmasters will give as much publicity as possible, without ex- 
pense to the Department, to the necessity for export declarations with 
respect to merchandise valued at $25 or more and mailed to business 
individuals or firms abroad, as set forth in said section 91, in order to 
enable the Department of Commerce to compile statistics of exports by 
mail, and will instruct all concerned at their offices to refuse to accept 
packages offered for mailing for which export declarations are not fur- 
nished when required. 


LUMBER TO NEW YORK HARBOR 


The Maritime Commission has set for hearing, September 
20, at the Portland Chamber of Commerce, Portland, Ore., be- 
fore G. O. Basham, chief regulation examiner, docket No. 582, 
Patrick Lumber Co. vs. Calmar Steamship Corporation et al. 
The complainant has charged that it sustained damages of 
$11,839.39 as the result of the refusal of the Calmar Steamship 
Corporation to transport approximately 900,000 feet of lumber 
from the Columbia River in Oregon to New York harbor. By 
an oral contract made between the two companies, the shipper 
had agreed in June, 1939, to make the delivery in early July, 
the complainant charged, but, it said, the shipper kept putting 
off its acceptance of the shipment from time to time until 
November, 1939. As other steamship lines lacked space for 
the shipment and as it appeared that Calmar was violating its 
space arrangement with Patrick, says the complaint, the lumber 
company had to ship the lumber to New York by rail at a cost 
of $24,716.13, which was $11,839.39 in excess of the contract 
price with Calmar. 


M. C. SELLS S. S. EXCHEQUER 


The Maritime Commission has anonunced approval of the 
sale of the new Exchequer, now nearing completion at the 
Pascagoula, Miss., yards of the Ingalls Shipbuilding Corpora- 
tion, to the United States Navy. - 

The Exchequer is a C-3 cargo type ship of approximately 
7,925 gross tons; overall length, 492 feet; beam, 69 feet, 6 
inches; depth, 42 feet, 6 inches; draft loaded, 28 feet, 6 inches; 
and normal sea speed, 16% knots. It is scheduled for com- 
pletion September 10. 

This is the third of the Commission’s C-3 type vessels 
acquired by the navy, the other two being the Sea Arrow 
(renamed the Tangier) built by the Moore Drydock Co., Oak- 
land, Calif., delivered July 8, 1940, and the Mormacpenn oper- 
ated by the Moore-McCormack Lines, to be delivered in Sep- 
tember. In addition the navy also has acquired three of the 
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new high speed national defense tankers originally built for the 
account of the Standard Oil Co. of New Jersey. They are the 
Cimarron, Neosho, and Platte. 


WOOL RATES TO ATLANTIC PORTS 


The commissions of Arizona, Oregon, Utah, and other prot- 
estants in No. 568, wool rates to Atlantic ports, have asked 
the Maritime Commission for reopening, oral argument, recon- 
sideration and modification of the report, and reversal of the 
order of July 12 in that case. In its report and order, the 
commission found proposed increased rates on eastbound wool 
from Pacific to Atlantic coast ports not shown unlawful. The 
protestants said the commission’s report was inaccurate, incom- 
plete, misleading, inconsistent on its face, and unsupported by 
the record. They said it violated the well-established principles 
announced by the Supreme Court respecting the requisites of 
reports and orders. They added that the commission, in dis- 
regard of and contrary to the law, proceeded on the erroneous 
premise that the burden of proof rested on protestants instead 
of respondents. 

The respondent carriers have asked the commission to deny 
petitions of the California Wool Growers Association and others 
for reconsideration and oral argument. 


Truckers on Tax Bill 


Objections of the trucking industry to H. R. 10413, the ex- 
cess profits tax bill passed by the House, were placed before the 
Senate finance committee September 4 by John V. Lawrence, 
general manager of the American Trucking Association. 

Alternative provisions of the bill, on which corporations 
would calculate the excess profits tax, said he, would weigh 
unreasonably heavily on industries having low capital in relation 
to earnings. For that reason he asked that a third alternative 
be made available to such businesses so as to lighten their 
burden under the tax proposal. He summarized the industry's 
objections as follows: 


From a general view of business conditions over the 1936-1939 pe- 
riod, therefore, it would appear that in all fairness the base period 
should be reduced to any two of the four years 1936-1939. We do not 
ask this for our own industry alone. We feel that many other indus- 
tries similar in character are in the same boat. 

In H. R. 10413, such penalties are placed on the average earnings 
basis as to practically preclude its use. We ask that these penalties be 
removed. 

In addition, many of our carriers were building up their businesses 
during the base period and either alternative would create hardship. 
Many other businesses are situated similarly. We ask that special re- 
lief provisions somewhat along the lines of special assessment under the 
old laws be provided for this type of corporation as a third alternative. 

We ask that where the invested capital basis is used that it be on 
a flat percentage of not less than 8 per cent. 


We ask that the taxpayer be permitted to include all borrowed 
capital in invested capital, eliminating all interest deduction on the in- 
debtedness. 

We ask that consolidated returns be permitted for both normal 
and excess profits taxes. 


We ask that no excess profits levy be made until after preferred 
stock dividend requirements are earned. 

We ask that adjustments be allowed to measure excess profits over 
a three year period with a net loss carry forward and back; a deficiency 
income carry forward; and excess profits carry forward. 

While labeled an excess profits tax, such provisions in H. R. 10413 
impress us more as a revenue raising measure. We ask that if the 
Senate should pass such a bill that everything be done to prevent the 
imposition of taxes that will be punitive on normal incomes, particularly 
on those least able to bear them. 





MOTOR PASSENGER STATISTICS 


In the first quarter this year, 201 Class I motor carriers of 
passengers, that is, intercity and local or suburban carriers, had 
passenger revenue of $29,905,795 as against $26,041,533 in the 
same period last year, according to a Commission compilation 0% 
revenues, expenses, and statistics of those carriers, statement 
Q-750. These companies had special bus revenue of $1,069,657, 
total operating revenues of $32,073,076, total expenses of $31,- 
076,002 and a net operating revenue of $997,074 in the first qual- 
ter this year, as compared with $912,420, $27,929,935, $27,374,154 
and $555,781, respectively, in the corresponding period last year. 

Of the 201 carriers, 148 were intercity carriers which re- 
ported passenger revenue of $24,076,842, special bus revenue of 
$783,784, total operating revenues of $25,887,279, total expenses 
of $25,270,093 and a net operating revenue of $617,186 in the first 
quarter this year, as against $21,833,104, $695,394, $23,444,286, 
$23,177,063 and $267,223, respectively, in the same period last 
year. 
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September 7, 1940 


Motor Carrier Merger 


With a summing up review of the testimony by Charles 
E. Cotterill at a night session August 30, J. Edward Davey, 
director of the finance section of the Commission’s Bureau of 
Motor Carriers, completed the record on the applications of 
The Transport Company for approval of a merger by it of a 
number of motor carriers and a truck leasing company, a $25,- 
000,000 or $30,000,000 proposition. 

A summing up at the end of a hearing is unusual but 
Director Davey desired it. Mr. Cotterill emphasized the im- 
provement in service that was expected to result from the 
putting together of the companies covered by requests for au- 
thority covered by MC F-1323, The Transport Co., control, 
Metropolitan Distributors, Inc., the truck leasing company of 
which Mr. Seymour, an officer of it, is to be president of the 
merged carriers and leasing company. That application was 
the last one filed. 

The other applications are MC F-1223, The Transport Co., 
control, Arrow Carrier Corporation et al.; MC 1e44, Same, 
control, Barnwell Brothers, Inc., et al., and MC F, Same, 
control Atlantic States Motor Lines et al. In his summing up, 
Mr. Cotterill said: 


In the motor carrier act Congress very wisely extended encourage- 
ment to the consolidation of motor carriers. Not only did it exempt 
such consolidations from the anti-trust statutes but it made their legal- 
ity dependent solely upon ‘‘consistency with the public interest’? and 
the reasonableness of the ‘‘terms and conditions.’’ In these respects 
the motor carrier act is pointed to by railroads as a model for that 
kind of law regulating railroad consolidations which they wish. 

This Commission has often expressed to Congress its favor of con- 
solidations of competing transportation companies of like character. 
The economic wastes of needless duplication had been pointed out 
by it. 

The importance of consolidations in the motor carrier industry is 
especially great. Years ago the railroads were cut up into small units 
of ownership much as the trucking companies are today. Such systems 
as the Pennsylvania and New York Central are the results of consolida- 
tions of more than 200 companies each. The motor carrier industry 
with its more than 50,000 trucking companies averaging only about five 
vehicles per company greatly needs consolidations so as to improve 
its earnings in the face of high labor costs, high taxes and punitive 
railroad rate reductions. 


There is today and always will be need for the small trucker in 
specialized fields. The regular route fixed termini general common car- 
riers are required in their own interest to participate in consolidations 
which will enable large competing truck systems to exist and thus ob- 
tain stable net earnings as well as to give to the public a continually 
improved standard of service. 


It is highly significant that with particular regard to The Transport 
Company, opposition is virtually non-existent. On the contrary, wide 
shipper interest in support of the consolidation has been conclusively 
established on the record. Some threatened opposition from various 
small trucking companies disappeared when they became assured that 
no purpose exists to cancel through réute and joint rate arrangements. 


Elaborate Record 


It has been realized that this Transport Company merger is the 
first of its kind both because of its size and the territorial area covered. 
For that reason especial pains have been taken to build up a quite 
elaborate record consisting of nearly 4,000 pages. About every detail 
has been made available to the Commission that could possibly have any 
bearing on the matter, even remote. 

Another important fact conclusively established is that there will 
be left plenty of competition. The record fully demonstrates that in 
no instance would anything even approaching a monopoly be created. 
Actually the size of the undertaking is explainable mostly by reason of 
the fact that the companies involved are already quite large—several 
of them among the largest in the country. In no part of the territory, 
whether in New England, Middle Atlantic, or Southeastern areas, do 
the operations involve more than relatively few carriers. 


here are certain items of important economies which are virtually 
self-evident. Thus, the matter of self-insurance, under the plan pro- 
posed, almost automatically will create additional net earnings of at 
least $500,000 and probably considerably more. The elimination of ex- 
cess executives and the cutting down of excess executive salaries are 
automatic. Economies of buying are equally obvious. Beyond that the 
realizable economies are large but involve more technical discussion 
than required for oral argument. Such matters of balancing payloads, 
consolidation of pick-up and delivery operations, improved terminal 
handling, preventive maintenance, elimination of duplicate terminal 
structures, technological improvements in equipment, and a pooling 
of technical skill of managers who are today among the foremost truck 
executives in the country will all contribute to the material gain in net. 
The conservative estimates of Mr. Seymour and his advisors seem to 
establish beyond question that a doubling of the existing net is about 
the least than can be expected from economies. 


Should. Draw Traffic 


It is important to realize that practically all the companies involved 
have been showing rapid growth for a number of years and, while the 
curve will doubtless flatten out somewhat hereafter, everything at pres- 
ent in sight indicates that the constituent companies in the Transport 
Consolidation as here proposed will aggregate over $50,000,000 before 
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very long. The mere fact of this consolidation would alone draw added 
traffic. 


The inclusion of the large truck leasing companies in this country 
is a very desirable and important feature of the program. These truck 
leasing operations in the large cities are a very logical part of the 
whole scheme of complete service to shippers. Certain joint economies 
are realizable in the way of equipment and material purchases and 
even to some though not great extent, in terminal facilities. Their 


earnings are very stable because of contractual obligations extending 
over a number of years. 


It is felt sure the Commission will look at the purchase prices in a 
broad manner, giving particular regard to the totals and not the indi- 
vidual companies. Looked at from that angle, the aggregate agreed 
purchase prices amount to roughly nine times the 1939 net earnings, 
or a little more than double the net worths of the companies or, looked 
at in another way, about net worth plus something more than four times 
net earnings. Looked at from another angle: additions to net earnings 
this year will largely go into property values, and from the angle of pre- 
dictable economies next year, it would seem that these aggregate prices 
are very much in line with sound tests of reasonableness from an in- 
vestor’s point of view. 

Financial Setup 


The financial arrangements concerning the consolidation are as 
clean as a hound’s tooth. There is to be no debt financing whatsoever. 
There will be a readily convertible preferred stock not exceeding in 
amount 80% of the consolidated net worths and the remainder will be 
common stock. Over and above the purchase prices, around $7,000,000 
additional will be immediately invested for extra working capital, self- 
insurance, and additional acquisitions. Little if anything is to be 
charged to organization. Despite the great risk and expense incurred 
the financial and promotional interests have been content to derive 
their compensation solely in the form of common stock to be con- 
tributed to by the sellers. Unthinking people might forget that such 
common stock would not be immediately convertible into cash and, in 
any event, about 65% of its original value must be disposed of for in- 
come taxes. The remainder (around $1,000,000 of net value) would have 
to be divided between three different groups each of which in turn 
consists of from three to ten persons—all of whom have in the end to 
deduct their own expenses from their respective shares. This arrange- 
ment in effect made the sellers and the buyers into something resem- 
bling a partnership alliance. 

Full faith in the enterprise is fully testified by the extent of indi- 
cated private investment in it by interests at Wilmington and elsewhere, 
by the retention of an important stock interest by the so-called sellers, 
and by the wide interest manifested in the remainder of the securities. 
To assure a liquid market there will be effectuated fairly wide distribu- 
tion of about one-half the total securities of the company. 

The management is to be drawn from the best men now in the 
existing companies, topped off by a coordinating executive—Mr. B. M. 
Seymour, whose appearance in the proceeding must have been con- 
vincing that he is ideally qualified for the job. 


The last day was devoted to the direct testimony of Leon 
C. Greenbaum, president of Metropolitan Distributors, Inc., the 
furnishing of data requested by Director Davey at the prior 
hearings, and organization data. Mr. Greenbaum recited the 
story of the organization of the Metropolitan by his father. He 
undertook, by means of a horse and wagon, the distribution of 
newspapers in the metropolitan area, the collection and delivery 
of packages for stores and things of that sort, which resulted, 
after the advent of the motor vehicle, in the founding of a 
local distribution service, either in vehicles operated directly 
by it or in the conduct of such service by companies or firms 
which leased equipment from the Greenbaum corporation. 

The enterprise not only engaged in distribution work but 
also supervised distribution by drivers and other employes of 
vehicles leased from Metropolitan. That company extended its 
service to its customers even to the extent of paying the wages 
of drivers on the pay rolls of lessees of Greenbaum trucks. 


General Motors, through the Yellow Cab and Coach Manu- 
facturing Co., acquired stock in Metropolitan which it sold in 
1928 to Metropolitan Securities Holding Corporation. One of 
the ideas discussed in the days of the General Motors interest 
in Metropolitan, was the creation of a national truck leasing 
organization, an idea, which the witness indicated, was still 
alive, the thought being that if there was a national organiza- 
tion of leased equipment throughout the country it could per- 
suade users of motor vehicles for local distribution to give up 
their own vehicles and lease from the leasing organization. 

The witness said the revenue of the leasing company was 
without the sharp peaks and valleys of the over-the-road opera- 
tors. The theory back of the inclusion of a leasing company 
in the merger was that a company operating over the road 
had to make distribution in metropolitan areas and that there- 
fore a leasing company to provide such facilities and also pro- 
vide equipment for shippers desiring to make distribution in 
their own names by the use of leased equipment, would be a 
good part of a merged system such as The Transport Co. pro- 
posed in its applications. 

Opposition to the proposed merger appeared at the final 
hearing. It came from the International Brotherhood of Team- 
sters, Chauffeurs, Stablemen and Helpers of America. It was 
placed into the record in the form of a statement by Thomas 
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P. O’Brien, general organizer of that union, who claimed that 
that organization represented some 600,000 drivers, helpers, 
warehousemen, platform men, garage men, and the like. About 
250,000 of them, Mr. O’Brien said, were employed in intercity 
and interstate hauling, commonly known as over-the-road haul- 
ing. Mr. O’Brien said that he had asked Mr. Cotterill as to 
the number of men employed by the companies proposed to 
be included in this merger, but that he had not obtained any 
information from Mr. Cotterill. He said that it was estimated 
by the union that about 8,500 were so employed. 


A necessary result, if not in fact a motivating cause of the 
merger, said Mr. O’Brien, would be the abandonment of facili- 
ties, such as shops, terminals, and offices, with the resulting 
displacement of workers. He said he had been reliably in- 
formed that The Transport Co. contemplated the elimination 
of 121 terminals out of the existing number of 340 terminals. 


“We are opposed to the merger applied for by the car- 
riers,” said Mr. O’Brien. “We are fully persuaded that the 
facts do not at this time warrant such a merger. If, however, 
the Commission, for whatever reason, differs with us as to the 
‘public necessity’ for such a merger, we most earnestly request 
that the merger be conditioned on full and ample protection 
for all of the employes involved. But this request is secondary 
to our major contention that the merger be denied completely.” 


Motor Safety Regulations Violated 


The first prosecution based exclusively on violations of the 
motor carrier safety regulations has been announced by the 
Commission. 

The Commission was advised, according to a statement by 
George W. Laird, acting secretary, that on August 28 the Harper 
Truck Lines, Inc., of West Monroe, La., a motor common carrier, 
and Doris C. Harper, vice-president and acting manager of the 
corporation, were fined $400 on their pleas of nolo contendere 
in the federal court for the western district of Louisiana, Monroe 
division, to an information charging them in 16 counts with 
knowingly and willfully permitting and requiring drivers of 
motor vehicles to remain on duty for a total of more than 60 
hours in 168 consecutive hours, and a total of more than 70 hours 
in 192 consecutive hours after reporting for duty, in violation of 
the motor carrier safety regulations. The regulations, which be- 
came effective March 1, 1939, were prescribed by the Commission 
pursuant to section 204 of the motor carrier act. The fines were 
assessed on the first two counts of the information. With respect 
to the other counts, the court placed the defendants on proba- 
tion for one year conditioned on good behavior. 

In respect to the transactions alleged in the information, the 
statement said, it was stated that although the drivers prepared 
logs showing the correct number of hours on duty each week 
defendant Doris C. Harper required them to make duplicate 
sets of driver’s logs which falsely showed that they had not 
been on duty in excess of the time prescribed by the Commission’s 
safety regulations. The true log, it said, showed that drivers were 
required to remain on duty frequently for as many as 40 hours 
in one week in excess of the maximum prescribed by the Com- 
mission. 

Although this was the first instance of a prosecution based 
exclusively on violations of the motor carrier safety regulations, 
the statement pointed out that there had been cases of such 
violations having been included with other types of offenses in 
prosecutions. 


Private Carrier Regulations 


The National Council of Private Motor Truck Owners, 
Inc., has asked the Commission for reconsideration, reargu- 
ment and modification of the order of division 5 of May 1 in 
Ex Parte MC 3, in the matter of need for establishing reason- 
able requirements to promote safety of operation of motor 
vehicles used in transporting property by private carriers. 
The principal modifications requested are: 

Exempt from pts 1, 2, 3 and 6 of the motor carrier safety 
regulations prescribed in Ex Parte MC 4, those private carrier 
motor vehicles (and the drivers thereof) engaged in the trans- 
portation of property in interstate or foreign commerce wholly 
within a municipality or between contiguous municipalities or 
within a zone adjacent to and commercially a part of any such 
municipality or municipalities; and the casual, occasional or 
reciprocal transportation of property in interstate or foreign 
commerce by any private carrier motor vehicle (and the driver 
thereof) not engaged in the transportation of property as a 
regular occupation. 

That the date “January 1, 1940,” in Rule 1.31 and in the 
first paragraph of Rule 3.4 of the motor carrier safety reg- 
ulations be modified so as to coincide with the effective date of 
any order in the proceeding respecting private carriers. 
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That certain specified rules of the motor carrier safety 
regulations be modified so that they will not be applicable to 
vehicles of a rated capacity of less than one and one-half tons. 

That Rule 5 (a) of the hours of service regulations of Ex 
Parte MC 2 be further modified by inserting after the word 
“municipalities” the words “or within a zone adjacent to and 
commercially a part of any such municipality or municipalities: 
or to the casual, occasional, or reciprocal transportation of 
property in interstate or foreign commerce by any motor 
vehicle (and the driver thereof) not engaged in the transpor- 
tation of property as a regular occupation.” 

That Rule 5 (a) of the hours of service regulations, as 
amended, be further modified by deleting the period at the 
end thereof, substituting a comma for the period, and adding 
the words “or to driver-salesmen employed by private carriers 
of property who devote more than 50 per cent of their time to 
selling and less than 50 per cent to such work as driving, load- 
ing, unloading, and the like.” 

That Rule 5 (a) of the hours of service regulations as 
amended be further modified by adding, after the words quoted 
in foregoing paragraph, a comma and the words “or to any 
driver employed by a private carrier engaged in the transpor- 
tation of property in interstate or foreign commerce whose 
hours on duty in no instance exceed 10 per day or 60 per 
week, and whose daily and weekly hours of duty are shown 
by records maintained by such carier.” 

That Rule 5 (a) of the hours of service regulations as 
amended be further modified by adding, after the words quoted 
in the foregoing paragraph, a comma and the words “or to 
drivers of private carrier motor vehicles of less than one and 
one-half tons rated capacity used solely for the purpose of 
repair, maintenance, service, sales promotion or the like, and 
carrying only repair parts, tools, display material or similar 
property of the carrier, not for sale, where the primary work 
of such drivers is repair, maintenance, service, placing of dis- 
play material and the like, and such property is carried solely 
as an incident to such work.” 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 3894, Harvey Jones, common carrier application; MC 
35733, Harvey Jones, dba Jones Truck Line, contract carrier 
application; MC 11157, Martin L. Speck, common carrier ap- 
plication; MC 72255, B. R. & P. Warehouse, Inc., contract car- 
rier application; MC 72256, B. R. & P. Warehouse, Inc., com- 
mon carrier application; MC 75163, E. J. Brooks, common car- 
rier application; MC 80211, Joseph J. Manley, contract carrier 
application; MC 96123, Pete M. Chevez, dba Ace Transfer Co., 
common carrier application; MC-F 1116, Andrew B. Crichton, 
= =. purchase, C. Lewis Lavine, Inc. (Joseph Fishberg, 
rustee). 





ALL-FREIGHT RATES PROBE 


An investigation into the rates and charges of all motor 
common carriers, parties to Consolidated Freightways, Inc., 
tariff MF-I. C. C. No. 13, applicable to the transportation of 
freight, all kinds, minimum 30,000 pounds, with exceptions, 
from Chicago, Ill., to Portland, Ore., Seattle, Spokane, and 
Tacoma, Wash., has been instituted by the Commission, division 
2, on its own motion, in MC C-197, all freight rates, Chicago to 
Pacific northwest. 

The excepted commodities are articles more than 22 feet 
long, 6 feet wide, or 6 feet high; single articles weighing over 
5 tons; liquid acids; automobiles; berries; fresh cream and milk; 
explosives; freight requiring refrigeration; furniture; household 
goods; livestock; nursery stock; live poultry; and raw, spun 
and thrown silk. The matter is to be assigned for hearing at 
such time and place as the Commission may hereafter fix. 


EXCEPTIONS TO MOTOR REPORTS 


_ MC 59909, Jacobs Transfer Co., Inc., contract carrier ap- 
plication. Time for filing exceptions to recommended order 
extended to September 25. 

MC 88744 Sub. No. 2, Ralph Marshall Hamm, extensions in 
Washington and Oregon. Time for filing exceptions to recom- 
mended order extended to September 18. 

MC 89037, West Coast Bus Lines, Ltd., common carrier ap- 
plication. Time for filing exceptions to recommended order ex- 
tended to September 27. 

MC 95937, Samuel Ikenson, common carrier application. 
Time of filing exceptions to recommended order extended to 
October 3. 

MC 96037, Everett Transportation Co., contract carrier ap- 
plication. Time for filing exceptions to recommended order ex- 
tended to September 24. 
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Sizes and Weight of Motor Vehicles 


With a view to obtaining the help of the motor carrier 
industry and those who use it on the question of whether there 
is need for Congress to enact legislation prescribing sizes and 
weights of vehicles used in interstate and foreign commerce, 
thereby displacing state regulation, the Commission has made 
public data gathered by members of its staff which show there 
are great variations among the states in enactments estab- 
lishing weights and sizes. The data are contained in three 
reports covering about 800 sheets of long mimeographed paper, 
in Ex Parte MC 15, regulations governing the sizes and weight 
of motor vehicles and combinations used by common and con- 
tract carriers. 

These data were assembled in accordance with the Com- 
mission’s order of November 8, 1937. The terms, however, of 
that order were amended by an order of the Commission dated 
August 28, 1940. In the earlier order the Commission dated 
this proceeding under sections 204, the safety section, and 225. 
In that original order provision was made for assigning the 
matter for hearing at such time and place as the Commission 
might thereafter direct. In the order of August 28, the Com- 
mission decided that it should proceed only under section 225 
and that hearings should be held if hereafter the Commission 
decided that they were necessary. As stated by the Commis- 
sion in the revised order the investigation was instituted by 
it to enable it to make a report to Congress under the provi- 
sions of section 225, “‘on the need for federal regulation of the 
sizes and weight of motor vehicles and combinations thereof.” 

The order says that any party who so desires may file 
with it a statement of his position on the subject of this pro- 
ceeding. It might take the form, said the Commission, of com- 
ment on or criticism of the three reports released by it, or 
it might deal independently with subjects treated in the reports 
or with other subjects pertinent to the investigation. All 
such statements, the Commission said, should be filed with 
it in triplicate on or before November 10. 

These reports, it was stated by men who had helped pre- 
pare them, were not conclusive in character, but were intended 
to present to parties interested in the matter the facts im- 
partially stated so far as the Commission’s staff had been able 
to establish them. 

The reports were all prepared under the supervision of 
C. S. Morgan and H. H. Kelly, who are members of the staff of 
the Bureau of Motor Carriers, the first report being prepared 
by Mortimer W. Le Fever, the second by F. W. Amadon, with 
James O. Riley cooperating in the later stages of its prepara- 
tion, and the third report by Karl W. Walker. 


The three reports indicate that there is about only one 
thing on which there is general agreement among the states 
in regulating the weight and size of motor vehicles used in in- 
terstate and foreign commerce for the transportation of pas- 
sengers and property. That is the width of the vehicles. 
Ninety-six inches is the width in each of the states except 
Rhode Island. That little state authorizes a width not in 
excess of 102 inches. Weights of vehicles and loads vary 
from about 7,000 pounds for a load to 108,000 pounds for 
vehicle and load. The last-mentioned weight is provided in 
the statute of Louisiana, and those who have dealt with the 
subject understand that weight was inserted in the statute 
so as to permit the movement of houses or other structures 
across highways. 


August 6, 1938, the Commission issued a preliminary state- 
ment which set out the topics which it at that time regarded 
as essential for the comprehensive type of investigation it 
had in mind. It was indicated at that time that in the interest 
of expediting the work, lessening the demands on the parties, 
and reducing points of difference between those who would 
desire to take part, the Commission, so far as practicable, 
would assemble and analyse statistical and other data on 
each of the topics stated in an outline it had issued, and 
that to the extent it was feasible these data would be in- 
corporated in tentative reports of its staff, to be released 
prior to hearings or completion of hearings. It was then 
Pointed out that additional data on these subjects and on 
others which the parties considered pertinent might, of course, 
be presented by those who participated in the hearings. 

In a notice to the public signed by Secretary Bartel, the 
Commission described the three reports released by it to the 
public August 30. The notice as to the three reports said: 


Report No. 1, State Limitations of Sizes and Weights of Motor 
Vehicles. This report embraces material described under section I 
of the statement of August 6, 1938. (A complete copy of this state- 
ment is found at pp. 152-156 of Report No. 1.) It consists of a general 
and of a more detailed analysis of State limitations as of December 


= 1939, with an addendum which sets out the few important changes 
er June 15, 1940. Also given are a brief resume of the historical 
felopr 


ment of the State limitations and the results of an inquiry into 
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the extent of the jurisdiction of municipalities and other local govern- 
mental units in size and weight matters and of the exercise of such 
jurisdiction. 

Report No. 2, Road Facilities and Vehicles Used in Highway Trans- 
port. This report covers section III-A of the outline and is in three 
parts. Part I shows the extent of our road systems, the degree of their 
improvement as measured by surfacing types and widths, the extent 
to which restricted sight distances and severe grades and. curvature 
are present, and the wide range in the use made of the different sys- 
tems. Part II shows the uses made of the respective systems in totals 
and broken down according to type and size of vehicles and the service 
in which the vehicles are engaged. Part III presents in detail data 
as to vehicle characteristics. Substantially all of the data presented 
in this report have been drawn from the highway planning surveys, 
through the cooperation of the Public Roads Administration and the 
individual states. 

Report No. 3, Sizes and Weights of Motor Vehicles in Relation to 
Highway Safety. This report covers section IV of the outline. It 
considers the bearing on safety of the physical dimensions, weights and 
structural characteristics of vehicles, including the performance of 
various types and sizes of single-unit vehicles and combinations in 
terms of road speeds, ability to ascend grades, ability to stop, and 
ease of maneuvering. This report necessarily employs concepts of 
responsibility for road and street facilities which differ somewhat 
from those involved in an economic analysis of responsibility. 


Other reports, to be released at the earliest practicable date, will 


.deal with the engineering aspects of road and bridge facilities in rela- 


tion to the loads placed upon them (report No. 4, section III-C of the 
outline of August 6, 1938), and with legal considerations in the regu- 
lation of motor vehicle sizes and weight (report No. 5, section II of 
the outline). 


A study of the economic phases of the investigation (sections 
III-D and III-B) also is in progress. The scope of this study is par- 
tially indicated by inquiry forms prepared for the use, on a voluntary 
basis, of motor carriers of passengers and for-hire and private carriers 
of property. Copies of these forms will shortly be available for purposes 
of information at the Commission’s office in Washington and at the 
district offices of the Bureau of Motor Carriers. It has been anticipated 
that various of the parties to this proceeding will desire to prepare 
and present evidence bearing on the economic aspects of the sizes and 
weight problem. The study now under way is intended to supplement 
evidence of this kind. 


Examination of the reports released by the Commission will assist 
the parties in determining the kind of evidence they will wish to offer 
for the consideration of the Commission. Certain at least of these re- 
ports are known to be incomplete in various particulars. It is hoped 
that the material contributed by the parties will go far toward making 
the treatment of the respective subjects as responsive as possible to 
the needs of the investigation, and that it will develop any significant 
aspects of the problem that are not covered in the reports. 

In the aforementioned notice of August 6, 1938, it was indicated 


that hearings would be held in various parts of the country. How- 
ever, in an effort to expedite the completion of its report to Congress, 
the Commission, by order dated August 28, 1940, has revised this plan. 

Upon release of reports Nos. 4 and 5 and until November 10, 1940, 
any interested party may file a statement of his position on the sub- 
ject of this proceeding, together with supporting factual evidence. 
Statements so filed may take the form of comments on or criticism of 
the five preliminary reports or they may deal independently with sub- 
jects treated in these reports or other subjects pertinent to this in- 
vestigation. Such statements should be filed in triplicate. One copy will 
be made available for examintion by the interested parties. 


After consideration of the statements so filed, the Commission 
will determine whether or not a hearing is required. If so, it will 
indicate the specific subjects on which further evidence or cross ex- 
amination is deemed necessary. In the event such hearing is held, 
the persons who have participated in the preparation of the respec- 
tive preliminatry reports, except report No. 5, will be available for 
examination, and, if possible, some of the results of the aforementioned 
economic investigation will be presented.* 


The individual States have in their possession data from the high- 
way planning surveys and other sources which go beyond those which 
it was practicable or possible to obtain and utilize in the preparation of 
the staff reports. It is hoped that studies based on these more de- 
tailed data will be presented for the record for the additional light they 
will throw on the problem in hand. 


The invitation to file statements will afford opportunity for the 
parties to offer recommendations, based on factual evidence, as to 
whether or not there is need for federal regulation of the maximum 
sizes and weight of motor vehicles used in transportation in interstate 
or foreign commerce, and, if such regulation be recommended, to indi- 
cate its scope and character. 

Report No. 2 herewith presents considerable information with re- 
spect to the relative use of the different road systems in terms of total 
traffic, commercial traffic, and type and size of vehicles, and an indi- 
cation is given of the greater importance, from the national viewpoint, 
of the federal aid system and particularly the part thereof that is known 
as the U. S. numbered system. The views of the parties as to the de- 
sirable delimitations, if any, of the road systems which should be con- 
templated in the enactment of federal regulation, should such regula- 
tion be deemed in the public interest, are solicited. Since the road 
systems which are of major importance for commercial traffic are lfke- 
wise of outstanding importance in relation to the national defense, in- 
formation submitted as to desirable limitations of the road system may 
well include consideration of military needs. 


*The change in plans with respect to hearings necessarily modifies 
the procedure for dealing with reports Nos. 1, 2, and 3 mentioned in 
the ‘‘Notice’’ in the respective reports. 
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Postal Warning to Motor Carriers 


“It is a violation of law for you to carry letters for others 
without the payment of postage unless they relate exclusively 
to some article or shipment being conveyed at the same time,” 
says a warning by K. P. Aldrich, chief inspector of the Post 
Office Department, addressed to owners, officials, and employes 
of trucking concerns, bus lines, and individuals in the trans- 
portation business, operating over any post routes by regular 
trips or at stated periods. With a view to enabling the persons 
warned to know what are and what are not letters the warning 
issued by the chief inspector gives samples of “letters” and of 
what are “not letters.” 

The warning leaflet issued by the chief inspector says the 
Post Office Department will appreciate having the circular 
brought to the attention of all persons who are in a position 
to take any corrective action in connection with present or 
possible future violations of the laws, giving the department 
monopoly of the postal business. 

In addition to the initial warning the chief inspector said 
it was also a violation of the law for the sender of letters 
(which did not relate to some shipment being transported at the 
same time) to deliver them to any person or any agents, or 
deposit them or cause them to be deposited at any appointed 
place for the purpose of being transported by the trucker un- 
less proper postage had been paid. The notice said that letters 
which related entirely to some article or shipment being carried 
at the same time might be conveyed without the payment of 
postage; letters for others not relating to some shipment which 
they accompanied might not be carried by the trucker without 
the payment of postage even though the trucker was conveying 
such letter gratuitously or without compensation. The warn- 
ing, under the caption “what are letters,” said that a letter had 
been defined as a message from a sender to an addressee sent 
for the purpose of informing the addressee concerning any 
particular transaction on which he relied or acted, as a com- 
munication, notice, or other expression of thought sent by one 
person to another, and as matter which conveyed live, current 
information between the sender and the addressee on which 
the latter might act, rely, or refrain from acting. 

The notice said the contents of the matter and not its form 
determined whether it was a “letter” under the private express 
statutes, which is the name of the laws intended to give the 
Post Office Department a monoply. Samples of letters cited in 
the warning were orders for merchandise, addressed to or in- 
tended for a particular person or concern, invoices, bills of 
lading, way bills, freight bills, and statements of account if 
they did not accompany shipments to which they exclusively 
related. 

The notice said that letters for others might be carried 
by the motor carriers provided they bore the same postage 
that would be chargeable thereon if they were sent by mail 
and other provisions of the postal regulations. 

In describing what are not letters the warning says that 
written matter that does not fall within the definition of letters 
may be conveyed by the motor carrier without payment of 
postage. The notice also said that a trucker or bus man might 
carry without the payment of postage letters written by him or 
letters addressed to him. 





MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 1700, Sub. No. 1, J. E. Miller Transfer & Storage Co., 
extension of operations, as of Aug. 20; MC 2422, Sub. No. 1, 
J. F. McLaurin, Inc., extension of operations, as of Aug. 19; 
MC 7777, Sub. No. 2, Rose Line Transportation Co., Inc., exten- 
sion of operations, as of Aug. 15; MC 9090, Allison R. Boyd, 
dba Johnson Transfer & Trucking Co., common carrier appli- 
cation, as of Aug. 17; MC 84750, Joseph Ewens, dba Ewens 
Trucking Co., common carrier application, as of Aug. 17; MC 
23656, Dale C. Ramsey, dba Valley Truck Company, contract 
carrier application, as of Aug. 17; MC 12225, Henry Harrison 
Bullock, dba Bullock Tours, broker application, as of Aug. 20; 
MC 15913, Sub. No. 1, Alfred Polenzani, dba P. B. Cartage 
Co., extension of operations, Barton, Wis., as of Aug. 19; MC 
20089, Sub. No. 1, I. F. McCandlish, extension of operations, 
Lockport, Ill., as of Aug. 20; MC 24836, Sub. No. 1, J. W. 
Kinzer, extension in Washington and Idaho, as of Aug. 13; MC 
27817, Sub. No. 1, J. Marlin Burkholder, extension of opera- 
tion, Chambersburg, as of Aug. 19; MC 28922, Sub. No. 1, 
Floyd M. Simpson, dba Washington Auto Freight, extension to 
Kahlotus, as of Aug. 14; MC 29290, D. Mashkin, Inc., common 
carrier application, as of Aug. 19; MC 31809, Sub. No. 1, 
George W. Clay and Wiley W. Clay, dba Clay’s Transfer Co., 
extension of operations, Norfolk, Va., as of Aug. 16; MC 33375, 
Sub. No. 1, C. & S. B. Transfer, extension of operation, petro- 
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leum products, as of Aug. 20; MC 42485, Anaconda Van Serv- 
ice, Inc., broker application, as of Aug. 20; MC 42897, C. G 
Hodder, common carrier application, as of Aug. 14; MC 52604, 
Harry Bernstein, dba Peach & Hodder Motor Lines, common 
carrier application, as of Aug. 14; MC 52605, Samuel Bernstein, 
dba Peach & Hodder Motor Lines, common carrier application, 
as of Aug. 14; MC 52606, Rebecca E. Kunkle, dba Peach & 
Hodder Motor Lines, common carrier application, as of Aug. 
14; MC 52607, J. L. Kunkle, Jr., dba Peach & Hodder Motor 
Lines, common carrier application, as of Aug. 14; MC 52608, 
W. Koons, dba Peach & Hodder Motor Lines, common carrier 
application, as of Aug. 14; MC 52609, L. B. Eaton, dba Peach 
& Hodder Motor Lines, common carrier application, as of Aug. 
14; MC 52610, Julia C. Eaton, dba Peach & Hodder Motor 
Lines, common carrier application, as of Aug. 14; MC 52611, 
John Herbert Hollowood, dba Peach & Hodder Motor Lines, 
common carrier application, as of Aug. 14; MC 52612, William 
H. Rowley, dba Peach & Hodder Motor Lines, common carrier 
application, as of Aug. 14; MC 52557, Sub. No. 2, Fred E, 
Harris, extension of operations, as of Aug. 20; MC 53972, Sub. 
No. 2, Preston E. Insley, dba Insley’s Transfer, extension of 
operations, Maryland, Pennsylvania, as of Aug. 20; MC 55415. 
Sub. No. 1, Lloyd E. Eckert, dba Eckert Freight Lines, exten- 
sion in Washington, as of Aug. 19; MC 59303, Sub. No. 2, Eber 
W. Martin and Logan M. Martin, dba Eber W. Martin & Son, 
Mississippi extension, as of Aug. 19; MC 59762, Sub. No. 1, 
Advance Transportation Co. of Illinois, extension of operations, 
as of Aug. 15; MC 61824, Sub. No. 3, Contract Cartage Co,, 
extension of operations, Illinois and St. Louis, as of Aug. 19; 
MC 61977, Sub. No. 2, Zerkle Trucking Co., extension of opera- 
tions, as of Aug. 14; MC 70903, Sub. No. 1, Preston DeWitt, 
dba Okanogan-Seattle Transport, extension to Idaho, as of Aug. 
17; MC 78179, Sub. No. 1, J. A. Pennewell, extension, Idaho to 
Portland, Ore., as of Aug. 19; MC 80302, Sub. No. 2, Frances 
V. Kretsinger, dba Kay Motor Line, extension of operat’on, 
Maryland, New Jersey, as of Aug. 15; MC 88635, Sub. No. 2, 
E. L. Swingle, dba Swingle’s Motor Express, Livingston exten- 
sion, as of Aug. 14; MC 89651, Sub. No. 1, Harry Martinson, 
common carrier application, as of Aug. 14; MC 89735, Love 
Kinman, contract carrier application, as of Aug. 16; MC 898%5 
Louis Scicli, dba Old Greenwich Taxi & Bus Service, common 
carrier application, as of Aug. 14; MC 92718, Elbert Walker, 
common carrier application, as of Aug. 14; MC 94738, Sub. 
No. 1, Carl Frederick Finck, dba Finck’s Flower Express, 
common carrier application, as of Aug. 20; MC 96014, H. & L. 
Delivery Service, Inc., common carrier application, as of Aug. 
13; MC 96250, Elmer W. Collins, common carrier application, 
as of Aug. 16; MC 96252, Kenneth S. Libby, common carrier 
application, as of Aug. 15; MC 100041, Sub. No. 1, Sam C. 
Campbell, Saline county extension, as of Aug. 20; MC 100407, 
Henry Joseph Henninger, dba Bergen Van Service, common 
carrier application, as of Aug. 14; MC 100597, Sub. No. 1, 
C. E. Cockmon and H. I. Vaughn, dba Cockmon and Vaughn, 
extension of operations, as of Aug. 19; MC 100756, Sub. No. 3, 


James J. Williams, extension in Washington, as of Aug. 17; 
MC 100832, Raymond W. White, common carrier application, 
as of Aug. 20; MC 100833, Albert John Beste, dba A. J. Beste 
& Son, contract carrier application, as of Aug. 14; MC 100853, 
W. Howard Pinkett, common carrier application, as of Aug. 20; 
MC 100869, Russell E. Alltop, common carrier application, as 
of Aug. 13; MC 100876, Frederic E. Lyford, trustee of the prop- 
erty of New York, Ontario & Western Railway Company, 
debtor, common carrier application, as of Aug. 13; MC 100965, 
Wilbert Butler, Jr., contract carrier application, as of Aug. 15; 
MC 100967, Anthony Radazo, dba Eagle Trucking Co., common 
carrier application, as of Aug. 15; MC 100997, F. W. Burrell 
and A. T. Turner, dba B & T Truck Line, contract carrier appli- 
cation, as of Aug. 16; MC 100999, Lester LeClair, common 
carrier application, as of Aug. 15; MC 101012, Meyer Trashan- 
sky, common carrier application, as of Aug. 13; MC 101053, 
Herman Buchanan, common carrier application, as of Aug. 14; 
MC 101059, Moe Schwartz, Inc., common carrier application, 
as of Aug. 15; MC 101079, Garland Baskfield, contract carr-er 
application, as of Aug. 13; MC 101084, Walter DeRosier, coni- 
mon carrier application, as of Aug. 16; MC 101089, Joe Geisen- 
koetter, common carrier application, as of Aug. 19; MC 101132, 
Towns Bus Line, Inc., common carrier application, as of Aug. 
20; MC 101136, E. W. Baker, common carrier application, as 
of Aug. 13; MC 101172, Axel Morberg, common carrier appli- 
cation, as of Aug. 13; MC 101177, W. Jeff Hammond, common 
carrier application, as of Aug. 16; MC 101179, George Smith 
and Joseph Ramaker, dba Ramaker’s Sea Foods, contract cal- 
rier application, as of Aug. 19; MC 101204, Sub. No. 1, Horace 
B. King, Jr., flour operation, as of Aug. 13; MC 101210, Hot 
Springs Transfer Co., common carrier application, as of Aug: 
16; MC 101216, Kenneth F. Lawrence, common carrier appli- 
cation, as of Aug. 20; MC 101233, Vincent J. Young, contract 
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carrier application, as of Aug. 12; MC 101238, Powder River 
Bus Lines application, as of Aug. 16; MC 101260, Walter Francis 
Shadrick, dba Shadrick Truck Lines, contract carrier applica- 
tion, as of Aug. 16; MC 101261, Howard LaShaw, common car- 
rier application, as of Aug. 14; MC 101277, John Fitzherbert, 
common carrier application, as of Aug. 13; MC 101297, William 
Webb Moore, common carrier application, as of Aug. 16; MC 
101347, Willmot Perl Bye, contract carrier application, as of 
Aug. 19; MC 101380, Joseph Lyttle, contract carrier application, 
as of Aug. 15; MC 101417, Donald John Green, common carrier 
application, as of Aug. 16; MC 101436, George Murphy Whyte, 
contract carrier application, as of Aug. 20; MC 101439, Nelson 
Charles Bobo, dba Bobo Truck Line, contract carrier applica- 
tion, as of Aug. 20; MC 101450, Harry W. Higley, common car- 
rier application, as of Aug. 19; MC 101576, Terry C. Dalton, 
common carrier application, as of Aug. 19; MC 51100, Frank 
L. Berlin, contract carrier application, as of Aug. 13; MC-F 
1130, H. J. Korten, Inc., purchase, Roy T. Arnink, as of Aug. 28. 


UNIFORM MOTOR RATES IN S. C. 


The Public Service Commission of South Carolina in docket 
No. 1600 and by order No. 2527, effective October 1, has pre- 
scribed rates, rules, and regulations applying to the transporta- 
tion of freight by motor carriers between all points in South 
Carolina. 


HOUSEHOLD GOODS INQUIRY 


The Commission, by division 2, in MC C-202, household 
goods between Washington and Oregon, has instituted an in- 
vestigation, on its own motion, into the rates and charges ap- 
plicable to the transportation of household goods and new 
furniture between Seattle, Wash., and points in Oregon, by 
Lincoln Movers, Inc., and Loucks Moving Service & Storage, 
Inc. The proceeding has been consolidated for hearing and 
disposition with I. and S. M-1133, household goods, Seattle, 
Wash., to Oregon. 


HIGHWAY CONSULTANTS 


Federal Works Administrator John M. Carmody has au- 
thorized the Commissioner of Public Roads to enter into a con- 
tract with Gilmore D. Clarke, landscape architect and Dean of 
the College of Architecture, Cornell University, and Jay 
Downer, consulting engineer of New York City, to serve as 
technical consultants to the Public Roads Administration of the 
Federal Works Agency. These consultants, when requested by 
Thomas H. MacDonald, Commissioner of Public Roads, will 
study special highway, bridge, and parkway projects and make 
reports with recommendations for their planning and develop- 
ment. 

“The advice of these experts will be used on projects in- 
tended to relieve street and highway congestion, reduce traffic 
accidents, and provide more adequate facilities for national 
defense,” Mr. Carmody said. ‘These must be fitted into long 
range requirements for inter-regional highway transportation 
and be coordinated with all other phases of city planning, such 
as housing, airports, rapid transit, parking, etc. 

“Problems of immediate concern involve needed highway 
and parkway improvements to facilitate traffic movements en- 
tering, proceeding through, and leaving the Nation’s capital. 
Where a project traverses the National Parks or Forests, the 
work will be done in cooperation with the National Park Serv- 
ice or the United States Forest Service.” 


STRIKE OF NEW YORK TRUCK DRIVERS 


_A last minute move headed off the New York truck drivers’ 
Strike that had been threatened for the beginning of this week 
by the International Brotherhood of Teamsters and Chauffeurs 
if the Merchant Truckmen’s Bureau of New York, Highway 
Transport Association, and other employer motor carriers did 
not accept the demands of the union drivers for a shorter 
working week, increased pay for overtime, and a week’s vaca- 
tion with pay, were not accepted. Locals 282 and 816 renewed 
their contracts for two years. 

__ With Governor Lehman intervening and appealing to both 
Sides to postpone definite action for 30 days, negotiations be- 
tween the contending parties to continue, and any contract 
adopted in that period to become retroactive to September 1, it 
was felt something had to be done, especially when the Gov- 
ernor urged that strikes at this time, when all were concen- 
trating on a national defense program, were out of place. So 
a conference of employers with drivers locals 282 and 816 
on the night of August 30 led to the renewal of the contracts 
with the proviso that next March the demand for a week’s 
vacation with pay would come up again for reconsideration. 
A conference August 31 with Local 807, the local that has 
been refusing to renew the old contract, finally led to post- 
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ponement of a decision to enforce a strike, until the end of 
this week, negotiations to continue between employers and 
employees in conference with Mayor La Guardia. The Mayor 
insists that there must be no strike. 


NIAGARA FRONTIER TRAFFIC LEAGUE 


The Niagara Frontier Industrial Traffic League will hold 
its first meeting of the fall at MacDoel’s Restaurant, Buffalo, 
N. Y., September 9. Subjects to be discussed and the names of 
those who will present them include: Proposal to harmonize the 
bill of lading, the way bill and shipping order forms, Willis H. 
Wolfe; classification matters, James J. Hailey; eastern motor 
carrier merger, S. L. H. Moore; transportation legislation, W. B. 
Faulkner; the general class rate investigation, F. M. Renshaw, 
and adjustments of rates to su Atlantic ports, E. A. Mom- 
berger. 


Digest of 





MC C-197, all-freight rates Chicago to Pacific northwest. 

Investigation instituted by the Commission, division 2, on its 
own motion, into the rates and charges of motor common carriers, 
parties to Consolidated Freightways, Inc., tariff MF-I. C. C. No. 
13, applicable to the transportation of freight, all kinds, with ex- 
ceptions, minimum 30,000 pounds, from Chicago, Ill., to Portland, 
Ore., Seattle, Spokane, and Tacoma, Wash. 

MC C-202, household goods between Washington and Oregon. 

Investigation instituted by the Commission, division 2, on its own 
motion, into the rates and charges applicable to the transportation 
of household goods and new furniture between Seattle, Wash., and 
points in Oregon, by Lincoln Movers, Inc., and Loucks Moving 
Service & Storage, Inc. 

MC C-203, Atchison, Topeka and Santa Fe et al. vs. A-1 Truck Line et al. 

Allege unreasonably low, in violation of the motor carrier act, 
rates, sugar, minimum 60,000 pounds, Rocky Ford and Swink, Colo., 
to points in Kansas and Missouri. Ask reasonable rates. (Thomas 
F. King, 1211 Railway Exchange, Chicago, Ill.) 

No. 28545, Farmers Cotton Oil Co., Texarkana, Tex., vs. Texas & Pa- 
cific. " 

Unreasonable rates and charges, cottonseed, points in Louisiana 
and Arkansas to Texarkana, Tex. Ask reparation. (L. Carter 
Johnson, Arkansas Bank & Trust Co. Bldg., Hope, Ark.) 

No. 28546, Merchant’s Exchange of St. Louis, Mo., vs. M. P. et al. 

Rates, grain, grain products and articles taking the same rates, 
southeast Missouri to East St. Louis, Ill., and St. Louis, Mo,, in 
violation of sections 1 and 3, the undue preference alleged being 
for markets at Cairo, Ill., and Memphis, Tenn. As reasonable 
rates. (A. T. Sindel, 220 Merchants’ Exchange Bldg., St. Louis, Mo.) 

MC C-205, Intesxmountain-Coast Motor Freight Tariff Bureau, Salt Lake 
City, Utah, vs. George A. Sims and Milton K. Sims, dba Salt Lake 
Trarsfer Co., Salt Lake City, Utah. 

Alleges unduly low, noncompensatory, unjust, unreasonable, pref- 
erentiai, discriminatory, unfair and destructive tariff provisions 
and rates and charges maintained by defendants in Supplement 
No. 5, to their MF-I. C. C. No. 2, on property between points in 
Utah and Idaho, in violation of the motor carrier act. Asks rates, 
chaiges and tariff provisions not less than those maintained by 
complainant. (K. Tracy Power, 268 South State Street, Salt Lake 
City, Utah). 

MC C-206, Western States Movers’ Conference, Los Angeles, Calif., vs. 
Lincoln Movers, Inc., Seattle, Wash. 

Alleges unreasonable, in violation of the motor carrier act, rates 
and provisions on household goods and related articles maintained 
by the defendant in its MF I. C. C. No. 5, between Seattle, Wash., 
and points in Oregon and California. Asks reasonable rates and 
provisions. (T. A. L. Loretz, 306 Board of Trade Bldg., 111 West 
Seventh Street, Los Angeles, Calif.) 


28547, Associated Anaheim Growers, Inc., Anaheim, Calif., et al. vs. 
Be Co Sze: Cat. 
istimated weights, Citrus fruits, in bags, points in California 
and Arizona to other states, in violation of sections 1, 2 and 3, the 
undue preference alleged being for those who ship in wooden con- 
tainers from points in California and Arizona and those who ship 
in bags and in wood containers from points in Florida and Texas. 
Asks provisions of tariffs to apply on oranges, tangerines, and 
grapefruit, in bags, from origin points in California and Arizona, 
to destirations in other states, that will result in estimated weights 
for shipments in cotton fabric bags and woven waterproofed paper 
fabric bags, bearing the same relation to the average actual weight 
of such shipments as contemporaneously exists between the esti- 
mated weights of packages other than bags, and the average actual 
weight thereof; and to establish the same rates on citrus fruits 
in bags as they contemporaneously apply on citrus fruits in con- 
tainers other than bags. (John S. Burchmore, Nuel D. Belnap, and 
Luther M. Walter, 2106 Field Bldg., Chicago, Ill.) 


MC C-204, meats, packing-house products, etc., Denver, Colo., to Idaho. 

Investigation instituted by the Commission, division 2, on its 

own motion, into the rates and charges of motor common carriers 

respecting the transportation of fresh and salted meats, packing- 

house products, and articles grouped therewith, from Denver, 
Colo., to Boise, Pocatello, and Twin Falls, Ida, 















Questions and Answers 


In this column will be answered questions of both legal and 
id practical nature that confront persons dealing with trafic. A 
specialist on interstate commerce law, who is a member of 


our spe- 

cial service department, will give his opinion in answer to any sim- 

ple question relating to the law of interstate transportation of 

freight. The same man, with long experience and wide knowledge, 

will answer questions relating to practical trafic problems. We do 

ce oe ae a oe Oe ee Se Dene OOP 
work, 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Trafic Service Corporation, Earle Building, Washington, D. C. 


Tariff Interpretation—Routing 


Illinois.—Question: We do not agree with your answer to 
Kansas, as shown -under “Tariff Interpretation—Routing,” 
page 469, Traffic World of August 24, 1940. 

On page 59, Agent Jones’ Tariff No. 245-G, Pekin, Ill., for 
the account of the A. T. & S. F. is shown with two Rate Group 
Numbers, Group 110 for Pekin Proper, and Group 110-A for 
Pekin proportional. 

We construe your answer to rely somewhat upon the 
fact that inasmuch as Routes 1 to 7 are shown opposite Pekin 
on page 200, that the restrictions in circle reference 311 can 
be applied only where Routes 6 and 7 are used, thus leaving 
Routes 1 to 5 in effect where the movement is under Group 
110-A or proportional rates. 

Under the restrictions in circle reference 311, the A. T. & 
S. F. provides: “On shipments subject to proportional rates 
applies only via * * *’, and that restriction therefore applies 
only so far as proportional rates are concerned. In other 
words, where the movement is under proportional rates from 
Pekin, only Routes 6 and 7 may be used. 

Howevcr, when the movement is under Group 110 or 
Pekin Proper rates, Routes 1 to 7 may be used. 

We believe when all the provisions of the tariff are con- 
sidered, that the restrictions in circle reference 311 are not 
inconsistent with the plain intent of the tariff, which is to 
require the use of the two junctions, i. e., Crandall and Morton, 
when the movement from Pekin is under proportional rates. 

Will you please give this matter your further consider- 
ation ? 

Answer: While it is true that the qualification in reference 
311 relates to proportional rates, the fact remains that this 
reference is so worded that it is not possible to say definitely 
whether the restriction relates to Crandal]l as the junction in 
connection with Routes No. 70, 71 and 73 and to Morton as 
the junction in connection with Route No. 86, or whether it 
restricts the application of the proportional rates to these 
four routes. 

This in our opinion results in ambiguity. 


Weights and Weighing—Overcharge and Sales 


Missouri.—Question: We have a problem which is confront- 
ing us and we would like to have your suggestions as to what 
would be the proper method of handling on future deliveries. 

We at the present time have commodities stored at X 
Piers at A, from which we release shipments to various points 
in Official territory. The X Piers release the shipments and 
acts as our agent in shipping. However, we have an account 
at B, which has constantly disputed the correctness of the 
weights of the shipments and we have asked the carrier at 
point of origin to weigh the shipments for us and insert the 
weights on the bills of lading. It seems that the consignee 
has likewise requested the carrier, which happens to be the 
very same carrier that originates the shipment at A, to 
weigh their shipments. It now develops that there is disparity 
in the weights and we are wondering if we have any action 
against the carrier for wrong weights, inasmuch as it was the 
agents of the same carrier at origin and destination that gave 
entirely different weights, even though the commodity is such 
that it would not lose any weight in transit. 

Answer: The incorrect weighing of cars may give rise 
to disputes between the carrier and shipper as to the applicable 


charges to apply on shipments or may result in disputes be- 
tween seller and buyer. 
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As to the former, see the decision of the Commission in 
Fuel Sales Corporation vs. Delaware, L. & W. R. Co., 225 1. ¢. 
C. 288, in which case the Commission deals with a difference be- 
tween origin and destination weights, calling attention to the 
provision of the Weighing Rules relating to a third weighing and 
holding that where a car is weighed but twice, the shipper is 
entitled to the benefit of the lower weight. In this case the 
Commission said: 


The rule provided for a third weighing ‘‘if practicable,’’ and in- 
asmuch as the record fails to show a third weighing of complainant's 
shipments, it may be reasonably assumed that such third weighing 
was “‘impracticable.’’ In the absence of any explanation by defendant, 
the reweights must be presumed to be at least as accurate as the billed 
weights, and it is well settled that a shipper is entitled to the bene- 
fits of the lower charge when there is conflict, or reasonable doubt 
exists as to the correctness of two disputed bases. 


The Commission then quotes from the decision of the Cir- 
cuit Court of Appeals for the Fifth Circuit in Atlantic Coast 
Line R. Co. vs. Atlantic Bridge Co., 57 Fed. 2d 54, to like effect. 

While the decision of the Commission involves shipments 
of coal, for which special provisions are carried in weighing 
rules, Rule 5 of the Weighing Rules, provides for a third 
weighing. 

With respect to a dispute between the seller and buyer, the 
Commission in Smith Bros. Construction Corp. vs. Chicago, 
M. St. P. & P. R. Co., 227 I. C C. 51 said: 


In the formal complaint damages are sought in the amount of the 
difference between the charges collected and those which would have 
accrued had the correct tare weights been used. Additional damages 
are sought ‘‘by reason of the exaction of charges for the material 
in excess of those which would have resulted by the use of correct 
weight,’’ but we have no jurisdiction over claims of shippers against 
carriers based merely on the fact that in settlements for the purchase 
price of the commodity shipped they used the weights which had been 
used by the carriers as a basis for the assessment of freight charges, 
even though such weights might have been in error and the shippers 
therefore might have paid the vendor for a greater quantity of the 
commodity than they received. 


Your remedy against the carrier, if one exists, is apparently 
in an action at law. We are not aware of a decision in point. 


Tariff Interpretation—Stoppage in Transit for Partial Unloading 
at Points Within Municipal Limits of Billed Destination 


W. L. Meyers, chief of tariff section, Central States Motor 
Freight Bureau.—Question: My attention has been called by 
numerous parties to the August 10 issue of the Traffic World, 
page 350, to the answer under the above caption. 

I wish to state that this interpretation is entirely at vari- 
ance with informal interpretations placed on the Stopping in 
Transit Rules to Partially Unload or to Complete Loading by 
the Interstate Commerce Commission and, therefore, I am 
fearful of the result of the interpretation that has been placed 
on the item by your organization. 


I wish to state that this matter was first called to the 
attention of this office by a letter written by the Commission 
to the writer, which reads in part as follows: 


Paragraph (a) of Item 220-B (this referring specifically to Sup- 
plement No. 26 to Agent C. M. Myers’ MF-I. C. C. No. 1, now known 
as Central States Motor Freight Bureau, Inc., MF-I. C. C. No. 1, W. L. 
Meyers series), which portion is the subject of your inquiry, reads 
as follows: 

“Stopping of truckload (T. L.) shipments in transit for partial 
loading or unloading. (a) Truckload shipments may be stopped in 
transit at a point or points en route between original point of origin 
and the final destination thereof, for the purposes of either partial 
loading or unloading (not both), provided the stop-off point is directly 
intermediate to the final destination via the direct route over which 
operations are generally conducted, * * *’’ 

The item, as indicated by the caption and the provisions thereof 
in general, provides for stopping in transit to complete loading or to 
partially unload. The privilege is clearly one that has application 
prior to shipment reaching the ultimate destination, from which it 
follows that a shipment once reaching the last stop (that is, the 
municipal limits of the final destination), could no longer be considered 
‘‘in transit.’’ 

The wording of the item seems fairly clear in stating that stopoff 
shall be made between original point of origin and final destination, 
provided such stop-off shall be directly intermediate to final destination. 
Therefore, by its own limitations, the rule specifically prohibits more 
than one stop being made at final destination. 

The service you contemplate is provided in certain carriers’ tariffs 
under the caption ‘‘split deliveries.’’ However, no such service is found 
to be authorized in your MF-I. C, C. No. 1. 


The above information was placed in the hands of all 
carriers for which this organization publishes rates and one 
of our carriers saw fit to question the interpretation placed on 
this item and wrote the Commission voicing his objections to 
such informal opinion, in reply to which letter the Commission 
verified the informal ruling made in their previous communl- 
cation. 

Since that time, a Stopping-in-Transit Rule was published 
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by Lett & Co. of Indiana, Inc., in their MF-I. C. C. No. 17 and 
suspended in I. & S. Docket No. M-952, and this case dealt 
entirely with the matter here under discussion, it having been 
the contention of Lett & Co. that this rule would permit 
stopping in transit within a municipality. However, while 
hearing was held, the case has not, as yet, been formally 
decided by the Interstate Commerce Commission and it is my 
opinion that until such a time as the Commission gives a 
formal ruling in I. & S. Docket No. M-952, the informal 
opinion of the Commission should be adhered to. 

Under the circumstances as cited herein and in order to 
overcome the possible misuse of the Stopping-in-Transit Rule, 
I do not believe that it is well to have before the public an 
informal ruling of your organization, which informal ruling is 
directly in conflict with the informal opinion of the Commission. 

It seems to me that it would only be proper for your 
organization to withdraw the interpretation above referred to 
until such a time as a formal ruling from the Commission 
is forthcoming. 

Answer: In view of the uncertainty that exists, pending 
a formal decision by the Commission, we agree with your 
suggestion that the interpretation we have placed on the tariff 
should be withdrawn. 


Switching—Private Industrial Sidings vs. Team 
Track Facilities 


Oregon.—Question: Consignee handles petroleum products 
received in tank cars. Across a wagon road from unloading 
site, storage tanks are located and intake pipes connected with 
the tanks run under the road and rise from the ground im- 
mediately adjacent to the track. These fixtures are of a per- 
manent nature. The track is of railroad ownership and because 
of the fact that the wagon road parallels three or four car 
lengths, including the unloading site, the carrier insists that 
the status is that of a public team track on which deliveries 
may be made only in connection with a line haul. Our position 
is that the unloading site is an industrial track, hence open 
to foreign line traffic, the erection of intake pipes precluding 
public use of that portion of the track. 

If you have any citations covering this question, please 
quote them. 


Answer: We do not believe that the answer to the ques- 
tion as to whether this is a private or industrial siding will 
determine the right of the party served by this pipe connec- 
tion to have foreign lines’ inbouna cars switched to that point 
or outbound cars switched to foreign lines. Each case of this 
sort must be settled in the light of all the pertinent facts. The 
facts given indicate that that portion of the track served by 
this party which cannot be used by other parties even though 
accessible by reason of the wagon road, is more in the nature 
of an industria] siding than of a public team track. There are 
no well-defined criteria by which it can always be determined 
whether a given track is a team track or industrial track. 
Even if there were, we do not think the designation of a 
particular track as an industry track will automatically oblige 
the carrier to open that track to connecting lines. 


In Tulsa Traffic Association vs. St. L.-S. F. Ry. Co., 49 
I. C. C. 644, it was shown that the track in question was 
abutted by industries, scarcely any space existing between 
their thresholds, on the one hand, and the track on the other. 
On the opposite side of the track was a wagon road and the 
public unloaded cars all along this track just opposite the 
industries. For several years the carrier had been treating 
these industries as being served by industry tracks and also 
performed switching to and from foreign lines. Owing to the 
congested condition of its team tracks, it decided to cease 
treating these companies as being entitled to switching to and 
from foreign lines. The Commission said in finding these 
shippers not entitled to the switching service and that no 
unjust discrimination would exist: 


In a different degree and under different circumstances the same 
character of discrimination herein found to exist might be held un- 
just. The facts of record here, however, do not warrant such a con- 
clusion in respect to the practice of Tulsa, where the location of 
the commercial industries, the physical layout of the terminal tracks, 
the area of the terminal service, the volume of traffic, and the rea- 
sonable requirements of the shipping public, are not at this time such 
as will justify compelling the defendant to open its team tracks to 
traffic brought to and taken from that point by other lines of railway. 


In Cancellation of So. Ga. Ry. Switching at Perry, Fla., 
83 I. C. C. 23, the carrier had constructed a track leading to 
@ point on its right-of-way at which a new industry had’ been 
Constructed, the obvious purpose being to serve that industry 
with that track. For eighteen years it treated that track as 
. industry track, in so far as the complainant was concerned, 
2 though it used the same track for public delivery purposes. 

€cause the industry ceased giving any of its line-haul com- 
petitive traffic to this carrier, it proposed to eliminate switching 
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service to and from foreign lines, on interstate traffic, although 
continuing the service on intrastate traffic. The Commission 
said the respondent puts itself in the anomalous position of 
designating the siding a team track for interstate traffic and 
an industrial track for intrastate traffic. It further stated: 


The owners of an industry track usually bear a part of the cost 
of constructing the siding. Protestant (the industry) bore no part 
of the cost of constructing the siding, but it was originally con- 
structed for the exclusive use of protestant and, as above stated, the 
south portion has been so used for approximately 18 years. 


It held the defendant had not justified the attempt to dis- 
continue the switching service. 


There is manifestly considerable difference between elim- 
inating switching service to and from foreign lines in such 
cases when it has been the practice for a period of years and 
compelling a carrier to engage in the practice in a particular 
instance. The defense to a claim for such service is section 3 
of the interstate commerce act. It is well settled by common 
law that a carrier cannot be required to devote the use of its 
terminals to a competing line’s traffic, but section 3, paragraph 
(4) provides that if the Commission finds it to be in the public 
interest for one carrier to switch for another, that. carrier 
will be obliged to do so. As shown in David Lupton’s Sons Co. 
vs. P. R. R., 81 I. C. C. 93, however, before the Commission 
will require one carrier to open its terminals to another for 
a particular industry, that industry must show it to be in the 
public interest to do so. 


We do not believe that because a carrier grants an ease- 
ment to an industry so that it may lay its pipes underground 
to its tracks to enable it to make use of team track service 
for its particular kind of traffic, seeing that it cannot use 
wagons or trucks for the purpose, it will change the character 
of that portion of its team track to the status of an industry 
entitled to have the carrier open its tracks to foreign com- 
petitors. 


Delivery—Liability of Carrier for Loss of or Damage to 
Shipment After Delivery at Non-Agency Station 


Georgia.—Question: We made a less-carload prepaid ship- 
ment which the carriers claim was delivered at destination in 
good condition, and have supported their contention with a 
sworn affidavit from the conductor outlining date of delivery, 
hour, etc. 


We contend that when the carrier proves delivery of a 
shipment at a prepay station, the contracts between the carrier 
and the shipper and the contract between the shipper and the 
consignee have been performed when the goods are unloaded. 
Our contention is that when delivery is made, the goods then 
become the property of the consignee, and that he is liable for 
any loss or damage after such delivery. 


Answer: A railroad company is not required by law to 
keep a warehouse or a depot at every station along its line, and 
it may lawfully stipulate, either expressly or by implication, 
that it will assume no liability as warehouseman at a station 
where it has no depot or agent, and that, when the goods have 
been delivered on a siding or placed on a platform, delivery 
will be considered complete and the carrier exonerated from 
any further responsibility. The basis for holding the carrier 
not liable is that this is the only delivery it is within its power 
to make when a shipment is consigned to such a station. Illus- 
trative of the general rule is South, etc. Alabama R. Co. vs. 
Wood, 66 Alabama 167, 173, 41 Am. Rep. 749, in which the 
court said: 


Where the consignee was informed that there was no agent of 
the company there, he was virtually told that there would be no 
custody of the goods by the carrier after arrival. The shipment after 
such knowledge, was an assent, on the part of the shipper, to the 
implied conditions. 


The bill of lading contract carriers in section 4 (f) the 
following provision: 


Property destined to or taken from a station, wharf, or landing 
at which there is no regularly appointed freight agent shall be entirely 
at the risk of owner after unloaded from cars or vessels or until loaded 
into cars or vessels, and except in case of carrier’s negligence, when 
received from or delivered to such stations, wharves, or landings shall 
be at the owner’s risk until the cars are attached to and after they 
are detached from locomotive or train or until loaded into and after 
unloaded from vessels. 


PACIFIC CAR DEMURRAGE 


The Pacific Car Demurrage Bureau has reported 11,923 
cars held overtime in California, Arizona, New Mexico, Oregon, 
Nevada and Utah, in May, 1940, and the assessment of $29,- 
145.10 demurrage. This compares with 12,019 cars held over- 
time and $25,854.10 demurrage in May, 1939. 





Personal Notes 





The Atlantic Coast Line Railroad has announced the fol- 
lowing appointments: J. B. Sharpton, assistant to the general 
traffic manager; S. P. Wigg, assistant to the general freight 
traffic manager; C. L. Hinnant, assistant freight traffic man- 
ager; L. L. Doss, assistant freight traffic manager; J. L. Wells, 
assistant freight traffic manager; E. L. Watkins, general freight 
agent; E. C. Hicks, Jr., general freight agent; G. F. Potter, 
general freight agent; T. K. Lynch, assistant general freight 
agent; R. B. Warner, assistant general freight agent; J. G. 
Middleton, assistant to the general freight agent. Headquarters 
of all the appointees are at Wilmington, N. C. 

W. J. Knorst, dean of the College of Advanced Traffic, Chi- 
cago, presided at the graduating exercises of the college, at the 
La Salle Hotel, September 7. Dinner was served. 

Clyde M. Starks, who recently resigned as research director 
and faculty member of the Academy of Advanced Traffic, New 
York, has been appointed technical advisor and faculty member 
for the Freight Traffic Institute of Chicago. 

David Mann Taylor, Mackay Radio and Telegraph Com- 
pany, spoke on “Radio Communication and Its Relation to 
Foreign Trade” at a dinner meeting of the Oakland Foreign 
Trade and Harbor Club at the Hotel Coit, September 7. 
Chesterfield cigarette motion pictures, “Tobaccoland, U. S. A.,” 
were shown. Lloyd Hughes was chairman of the committee in 
charge of the program. 

J. M. Guild has been appointed assistant to the vice-presi- 
dent, operations, Union Pacific, at Omaha, Neb., succeeding 
W. C. Shelver, who retired after 28 years with that railroad. 

Ernest W. Lyman, operator of the Lyman Truck Lines, 
Eufaula, Okla., died recently at Muskogee, Okla. He was 
buried at Eufaula, August 26. 

Chester T. Dike, vice-president, Chicago and North West- 
ern, Chicago, who retired September 1, after 42 years with that 
railroad, was guest of honor at a luncheon of his friends and 
associates at the Union League Club, August 31. 

James Lawson has been appointed general agent for the 
Reading Company and the Central Railroad Company of New 
Jersey, at Cincinnati, O. The Reading Company has announced 
the following appointments: E. L. Dash, division freight agent, 
Philadelphia, to succeed G. A. Buck, who retired after 48 years 
service; W. M. Potts, division freight agent, Philadelphia. 

A. E. Hueneryager has been appointed traffic manager for 
the Webber Cartage Line, Inc., at Waukegan, III. 

Neal D. Keller has been appointed assistant general pas- 
senger agent for the Great Northern Railway at Seattle, suc- 
ceeding Claude W. Meldrum, who died August 28, after 45 years 
of service with that railway. 

R. T. Eatman, Jr., has been appointed commercial agent 
for the Kansas City Southern and the Louisiana and Arkansas, 
at El Paso, Tex., succeeding his father, R. T. Eatman, who died. 

The Rock Island Lines have announced the following ap- 
pointments: C. L. Bakke, general superintendent, El Reno, 
Okla.; E. B. Herdman, superintendent, Dalhart, Texas; R. E. 
Johnson, assistant superintendent, Trenton, Mo.; O. W. Lime- 
stall, general superintendent, Kansas City, Mo.; G. W. Raney, 
general superintendent, Des Moines, Iowa; G. R. Branch, su- 
perintendent, Kansas City, Mo.; David Berman, assistant 
superintendent, Minneapolis, Minn. W. H. Dick, assistant to 
the chief operating officer and acting general superintendent, 
Kansas City, has retired after 39 years with the Rock Island. 

Aubrey P. Hardy, transferred from New Orleans to San 
Antonio as district passenger agent for the Southern Pacific, 
was guest of honor at a farewell testimonial dinner tendered 
to him by the New Orleans Passenger Club, August 29. Joseph 
T. Leze, city passenger agent for the Missouri Pacific, presented 
to him an onyx desk set on behalf of more than one hundred 
present. 

William P. Whalen has been appointed manager of sales, 
western region, Motor Cargo, Inc., Chicago. He is chairman of 
the motor transport committee of the Junior Traffic Club of 
Chicago. 

J. L. Jentzen has been appointed assistant traffic manager, 
Tennessee Corporation and subsidiaries, at Atlanta, Ga. 

Johnson O. Couch, assistant vice-president, Kansas City 
Southern-Louisiana and Arkansas, is chairman of the local 
reception and arrangements committee for the outing of the 
National Freight Traffic Golf Association to be held at Hot 
Springs, Ark., October 10, 11 and 12. More than 200 trans- 
portation and industrial traffic managers are expected to attend. 
W. A. Mayfield, traffic director, Swift and Company, Chicago. 
is general chairman of the committees in charge. Qualifying 
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rounds for the golf championship will be played on the first 
day, match rounds on the second, and the finals on the third. 
On October 10, Harvey Couch, chairman of the board, K. ¢ 
S.-L. & A., will hold open house at his country home, Couch. 
wood. The entertainment program includes bridge and dancing, 





Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TraFFIC WorRLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade 
quately and promptly informed.—Editor THE TraFFIc WorRLD. 





Rae Anita Simons has been elected 
to a full term as president of the 
Women’s Traffic and Transportation 
Club of Baltimore, after having served 
several months of the unexpired term 
of her predecessor, Edith Waldman, 
who resigned. Miss Simons’ entire 
business career has been spent in the 
Baltimore office of the Acme Steel 
Company. The following other officers 
have been elected: First vice-presi- 
dent, Mary Thomas Rogers; second 
vice-president, Evelyn V. Crowley; re- 
cording secretary, Agnes M. May; cor- 
responding secretary, Lois Wilcox 
Huff; treasurer, Hazel E. Stein; mem- 
bers of the board of directors, Ethel 
C. Einstein, Hazel M. Hare, Marye 
Bindok and Cordelia Bockmiller. 








At a meeting of the Traffic Club of Newark at the Robert 
Treat Hotel September 9, Dr. G. Lloyd Wilson, professor of 
transportation and public utilities, University of Pennsylvania, 
will speak on “Should the Occupation of Traffic Manager Be 
Professionalized.” There will be a report from Sol Rettino, 
chairman of the club’s nominating committee, placing in nom- 
ination a slate of candidates for office to be voted on at the 
October meeting. The club’s bowling league, under the direc- 
tion of Sid Michaels, sports committee chairman, will open its 
season October 4 at the Star Bowling and Billiard Academy. 
The club’s annual outing will be held at Shackamaxon Country 
Club, Westfield, N. J., September 12. 





The Pacific Traffic Association of San Francisco will ob- 
serve railroad night at a meeting at the Engineers’ Club Sep- 
tember 10. The speaker will be Colonel Abbott Boon, United 
States Army, who will discuss current military affairs. At a 
meeting of the club’s Tuesday traffic forum September 3, Jack 
Doorstadt, former member of the Dutch diplomatic corps, spoke 
on “Do We Appreciate America?” 





The Traffic Club of Philadelphia will hold its annual golf 
outing at the Manufacturers’ Golf and Country Club, Oreland, 
Pa., September 19. Luncheon and dinner will be served and, 
in addition to golf, there will be swimming and cards. M. ™. 
Clement is general chairman of the committees in charge. 





_The Traffic Club of Washington, D. C., will hold a golf 
outing at the Manor Country Club, Norbeck, Md., September 
12. Arrangements are in the hands of C. E. Nickless, cha'r- 
man of the entertainment committee, and J. C. Batham, chair- 
man of the golf committee. 





The Women’s Traffic and Transportation Club of Seattle 
will hold its first meeting of the fall season at the Y. W. C. A 
September 9. Dinner will be served. Helen Hooper, first vice 
president of the club and chairman of its program committee, 
will be in charge. The speaker will be Mrs. Otis F. Lamson, 
chairman, volunteer service and war relief committee for 
Seattle and King County, American Red Cross. 

The Traffic and Transportation Club of Shreveport will 
hold an outing and golf tournament at the Broodmoor Gol 
Club October 4. Harry Estes, Pan-American Steamship Line, 
is general chairman of the committee in charge. J. B. Shores, 
Texas and Pacific Railway, is chairman of the golf committee. 
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There will also be horseshoe pitching, badminton and other 
sports. 





John D. Black, attorney, will speak on “The Constitution 
of the United States” at a luncheon of the Traffic Club of Chi- 
cago at the Palmer House September 17. The public affairs 
committee, L. R. Capron, vice-president, Burlington Lines, will 
be in charge. 

The annual joint outing of the Traffic Club of Danville, 
Ill., and the Danville Chamber of Commerce, originally set for 
September 17, has been postponed to September 24. 








The Junior Traffic Club of Richmond, Va., will hold a 
dinner meeting at Ewarts Cafeteria September 9. Christian 
Munt, Richmond Chamber of Commerce, will be the speaker. 
The club will vote on a number of changes in its constitution. 





The Transportation Club of the Rochester, N. Y., Chamber 
of Commerce will hold a clam bake at Point Pleasant Hotel, 
Irondequoit Bay, September 12. J. P. McCafferty is chairman 
of the committee in charge. 





The Traffic Club of New York will hold a golf outing at the 
Green Meadow Club, Harrison, N. Y., September 19. Low 
scorers will become eligible for the finals in the club champion- 
ship and president’s club play, which will be held in October. 





The bowling league of the Motor City Traffic Club of De- 
troit will begin its season at Twenty Grand Alleys, September 
19. Walter Erdman is president of the league. 





The Toledo Transportation Club will hold a golf outing 
at the Sylvania Country Club, September 11. Luncheon and 
dinner will be served. C. W. Hoke is chairman of the enter- 
tainment committee, which is in charge. 


The Women’s Traffic Club of Philadelphia will hold its: first 


dinner meeting of the season at the Sylvania Hotel, September 


10. Paul Pazery, formerly of the Philadelphia French con- 
sulate, will be the guest speaker. 





The Women’s Traffic Club of Greater New York will hold 
a dinner meeting at the Fifth Avenue Restaurant, September 10. 
Officers will be elected and committee chairman will submit 


annual reports. 





Motion pictures of joint picnic of the Los Angeles Trans- 
portation Club and the Women’s Traffic Club of Los Angeles 
will be shown at a luncheon of the Los Angeles Transportation 


Club at the Pacific Electric Building, September 11. 


The Transportation Club of Springfield, Ill., will observe 
truck night at a dinner meeting at the Elks Club, September 11. 
The speaker will be Alex Scherer, president, Scherer Freight 
Chairman for the evening will be T. J. 
Prairie State Motor Freight Company, 
Springfield. Among the guests will be H. O. Kemp, district 
supervisor of the Commission’s motor carrier bureau, and 
Chester G. Moore, managing director, Central Motor Freight 


Lines, Ottawa, IIl. 
McVey, president, 


Association. 





The Traffic Club of Kansas City will hold a luncheon meet- 
ing at the Hotel Continental, September 9. There will be a 
musical program furnished by the Kansas City, Kan., Conserva- 
tory. George L. Walker, chairman of the educational committee, 
has announced that the first session of the new term of the 
primary study class will be held the evening of September 9; 
of the advanced class, September 11; and of the transportation 
and traffic law class, September 10. All sessions will be held 


at the Railway Exchange Building. 


The annual picnic of the Rock River Valley Traffic Club 
will be held at Svithiod Park, Rockford, Ill., September 12. 
Dinner will be served. There will be a baseball game, horse- 
Andy Fiduccia is chairman of 


shoe pitching and other sports. 
the picnic committee. 





CONSOLIDATED CLASSIFICATION DOCKET 


In the Traffic Bulletin of September 7 is published Docket 
No. 83, of the Consolidated Classification Committee, for hear- 
ings at Atlanta, Ga., October 2; New York, October 9; and 


Chicago, October 15. 


CHANGE IN DOCKET 


Hearing in I. & S. M-1191, assigned for September 5, at Nashville, 
was reassigned for September 5, 
before Examiner Yardley. 


Tenn., before Examiner Bradford, 
at the Henry Grady Hotel, Atlanta, Ga., 
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Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THs Trarric Wortp. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


September 9—Chicago, I!l.—Morrison Hotel—Commissioner Patterson 

and Examiner Mattingly: 

28496—Proportional rates of common carriers and minimum charges 
of centract carriers. 

1. & S. M-1083—Contract charges on forwarder shipments. 

1. & S. M-1084—Proportional rates on various commodities. 

1. & S. 4784—Proportional L, C. L. rates in Florida. 

1. & S. 4774—Proportional L. C. L. rates in Miss. and Tenn. 

1. & S. 4793—Proportional L. C. L. rates in southwest. 


September 9—Chicago, I!l.—Sherman Hotel—Jt. Bd. 21: 
MC 78684, Sub. 1—P. Madison, Lake Village, Ind., certificate to ex. 
tend operations. 
September 9—Cincinnati, O.—Netherland Plaza Hotel—Examiner Rice: 
28495—Ida. M. Stopher vs. Cincinnati Union Terminal Co., Inc. 
September 9—Kansas City, Mo.—Hotel President—Examiner Dawson: 
1. & S. M-1094—Canned goods and groceries, Kansas City to Joplin, 


Mo. 
I. a M-1142—Canned and preserved foods Kansas City to Kan. 
an 0. 
September 9—Lynchurg, Va.—U. S. Court—Examiner Griffin: 
28494—-Traffic Bureau, Lynchburg Chamber of Commerce for Lynch- 
burg Iron & Metal Co. vs. N. & W. et al. 
a 9—Minneapolis, Minn.—Hotel Nicollet—Assistant Director 
es: 
Finance 12414—M. & St. L. reorganization. 
September 9—Newark, N. J.—U. S. Court—Jt. Bd. 67: 
MC F-1276—Charles Burnett Trucking Co., purchase, F. Vannozzi., 
September 9—Orlando, Fla.—Hotel Angebilt—Examiner Carter: 
1. & S. 4786—Package rates on citrus fruits. 
1. & S. 4787—Package rates on citrus fruits. 
1. & S. 4511—Estimated weights on citrus fruits. 
27741—Waverly Growers Cooperative et al. vs. A. C. & Y. et al. 
28501—Alturas Packing Co., Inc., et al. vs. A. C. & Y. Ry. Co. et al. 
Fourth section applications 18377, 18407 and 18420—Citrus fruits, etc. 
* 28547—-Associated Anaheim Growers, Inc., et al. vs. A. C. & Y. et al. 
September 9—Pittsburgh, Pa.—Federal Bldg.—Examiner Armes: 
28249—Great Lakes Coal & Coke Co. et al. vs. A. T. & S. F. et al. 
September 9—Scranton, Pa.—Federal Bldg.—Examiner Parker: 
1. & S. M-1164—Sugar, New York, N. Y., to Wilkes-Barre, Pa. 
1. & S. M-1172—Coal and hides, Northeastern, Pa., to N. J. and N. Y. 
points. 
September 9—Washington, D. C.—Examiner Valentine: 
Fourth section application 18345—Imported coffee from New Orleans. 
September 9—Washington, D. C.—Director Sweet: 
Finance 10992—N. Y. N. H. & H. reorganization. 
September 10—Brooklyn, N. Y.—Hotel St. George—Examiner Higgins: 
MC F-1291—Sterling Express, Inc., purchase, C. & H. Motor Express, 


Inc. 
MC F-1292—Sterling Express, Inc., purchase, R. S. Transportation 
Corp. 
MC F-1300—Baker Driveaway Co., Inc., purchase, Fleet Carrier Corp. 
September 10—Chicago, !Il.—Sherman Hotel—Jt. Bds. 160 and 21: 
MC 96, Sub. 1—Andersen & Son, Morris, Ill., permit to extend opera- 
tions. 


MC 96270—Chicagoland Trucking Co., Chicago, IIl., certificate. 
MC 101365—Sullivan Trucking, Chicago, Ill., certificate. 
September 10—Cincinnati, O.—Netherland Plaza Hotel—Examiner Rice: 
Fourth section application 18487—Scrap iron to Ashland, Ky. 
September 10—Milwaukee, Wis.—Hotel Schroeder—Examiner Dunn ani 
Jt. Bd. 96: 
MC 18137, Sub. 1—Atlas Transfer Co., Milwaukee, Wis., certificate 
to extend operations. 
MC 43408, Sub. 1—West Shore Transport Co., Sheboygan, Wis., cel 
tificate to extend operations. 
September 10—Pittsburgh, Pa.—Federal Bldg.—Examiner Armes: 
28485—S. Simon vs. Pennsylvania et al. 
September 10—Roanoke, Va.—Roanoke Hotel—Examiner Griffin: 
28507—-L. Berman & Son vs. C. & O. et al. 


September 10—Scranton, Pa.—Federal Bldg.—Examiner Parker: 

1. & S. M-1184—Lumber, Philadelphia, Pa., to eastern Pennsylvania. 
September 10—Washington, D. C.—Examiner Valentine: 

Fourth section application 18271—Cement to Plymouth, N. C. 


September 11—Chicago, I!1.—Sherman Hotel—Jt. Bd. 21: 
MC 13450—Winkler Motor Service, Chicago, Ill., certificate or permit. 
MC 101248—L. C. Beck Cartage, Chicago, Ill., permit. 


September 11—Las Vegas, Nev.—Sal Sagev Hotel—Jt. Bd. 166: 
MC 101428—Las Vegas, Phoenix Freight Lines, Las Vegas, Nev., ce 
tificate. 


September 11—Lincoln, Neb.—State Comm.—Examiner Dawson: 
1. & S. M-1178—Alex S. Schreiner, contract charges, between Neb. 
and Ill. 
September 11—Milwaukee, Wis.—Hotel Schroeder—Jt. Bd. 13: 
MC 55236, Sub. 1—Olson Transportation Co., Green Bay, Wis., certlf 
icate to extend operations. 
MC 91910, Sub. 2—W. O'Donnell, Jr., Elkhorn, Wis., permit to extend 
operations. 
September 11—Philadelphia, Pa.—Adelphia Hotel—Examiner Parker: 
1. & S. M-1145—Paper mill products and supplies in east. 
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A Progressive and 


"Fver-growing 


Port and City 


Offers an Advantageous Gate- 
= way for Your Shipments 





J. RUSSELL WAIT 
Director of the Port 


Traffic Men oe 


Will acquisition of any of these good, used Cars increase 
your earnings ? 


¥ 369, 55-ton Double Hopper; 1880 cu. ft. 
19, 55-ton Covered Hopper; 1528 cu. ft. or 
325 bbls. 


<a 


50, 10,000 gal. Tank; cl. 3. 
50, 8,000 gal. Tank; cl. 3. 
150, 8,000 gal. Tank; cl. 4, insulated. 
Class 2 Tank, too. 
13, 40-ton, 40-ft. Refrigerator; 2045 cu. ft. 
50, 40-ton, 40-ft. Stock. 


100, } nn 50-ton Clark Air Dump; down turning 
oors. 
16, 20-yd. 40-ton Magor Air Dump; up turning 
doors. 
1, 20 yd. 30-ton Electric Dump; 550 v. D. C. 
Cab and trolley operated. Nearly like new. 
All other Freight Cars, too. 


v 
v 
v 
v 
Vv 
v 
v 
v 


Priced to return an unusual profit on your investment! 


P.C. 0. Traffic Men... 


Effect purchase of our used (Service-Tested) CAR PARTS 
obtainable for about 50% less than new and retain more 
of your mileage earnings for profit! Shipped subject 
destination inspection. 


IRON & STEEL PRODUCTS, INC. 


13450 S. Brainard Ave. Chicago, Illinois 
“Anything containing IRON or STEEL” 








579 


cose t 
aad ve ant que" a 4 yost wo an oo x0 


Here’s how to speed up a collection or handle a special credit 
situation in a foreign market. Ship your goods air express C.O.D. 
with charges prepaid or collect. Available in all but a few countries 
served, this service is offered only by Pan American International 
Air Express. Service charge only 1% of C.O.D. amount; minimum, 
50¢. Additional advantages include speed plus frequent schedules, 
the convenience of the Airwaybill plus faster customs clearance. 
For a small charge you may obtain full coverage insurance. 


Make all arrangements through the nearest 
Railway Express Agency office. Prime Ag 
LOOK HOW MUCH NEARER FOREIGN MARKETS ARE BY AIR EXPRESS 
To Time by Air | Rate per Lb.* 


Brownsville 
Brownsville 


Mexico City ; 
Guatemala City . . . 
Maracaibo same day 
PortofSpain. ... same day 
San Francisco Honolulu next day 
Miami Guayaquil next day 
Brownsville 4 days 
Los Angeles 4 days 
Miami Buenos Aires . . . . 5 days 
Manila 5 days 
*Additional charge for valuation. Minimum $1.10 per shipment, 


same day $ .26 
same day 


BE PREPARED—Obtain Pan American’s Air Express Tariff from nearest Railway Express 
Agency, or write Pan American International Air Express Service, Chrysler Bldg., N.Y.C. 


PAN AMERICAN 


Pam © MIRWAYS SYSTEM 


PASSENGERS - MAIL- EXPRESS 
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September 11—Washington, D. C.—Examiner Job: 
Fourth section applications 18273 and 18275—Lumber, 
petitive, in southwest. 


September 12—Bismarck, N. D.—State Comm.—Examiner Peterson: 
1. & S. M-1017 and ist Sup.—Dairy products, Dickinson and Mandan, 
N. D., to Twin Cities. 
September 12—Boston, Mass.—Hotel Manger—Examiner Higgins: 
* MC F-1287—Shawmut Transportation Co., purchase, Fall River & 
New York Transportation Co. 


September 12—Brooklyn, N. Y.—Hotel St. George—Examiner Archer: 
28438—Bonneville, Limited, vs. Alton et al. 
September 12—Chicago, I!i.—Sherman Hotel—Jt. Bd. 21: 
MC 96263—J. J. Scachitti, Chicago, Ill., certificate. 
M 101424—A. B. Guernsey, Chesterton, Ind., certificate. 
MC 101563—C & S Cartage, Chicago, IIl., certificate. 
September 12—Chicago, IIl.—Sherman Hotel—Jt. Bd. 58: 
* MC 2974, Sub. 1 and MC 87018—O. I. M. Transit Corp., Ft. Wayne, Ind. 
September 12—Detroit, Mich.—Fort Shelby Hotel—Examiner Armes: 
27901—-Great Lakes Steel Corp. vs. Alton et al. 


27901, Sub. No. 1—Great Lakes Steel Corp. vs. Belt Ry. Co. of Chi- 
cago et al. 


September 12—Las Vegas, Nev.—Sal Sagev Hotel—Jt. Bd. 166: 
MC 101683—Woitishek Lumber Co., Las Vegas., Nev., certificate. 
September 12—Las Vegas, Nev.—Sal Sagev Hotel—Jt. Bd. 48: 
MC 101301—C. K. Heaton, Kanab, Utah, certificate. 
September 12—Philadelphia, Pa.—Adelphia Hotel—Examiner Parker: 
1. & S. M-1143—Plumbing supplies, E. Greenville and Linfield, Pa., 
to eastern states. 
September 12—Raleigh, N. C.—Federal Bldg.—Examiner Griffin: 
Fourth section application 18426—Potatoes from N. C. 


September 12—Washington, D. C.—Examiner Job: 
Fourth section application 17915—Lumber—western trunk line to 
southwest. 
Fourth section application 17346—Lumber from the southwest. 
Fourth section application 17628—Lumber from St. L.-S. F. Ry. points. 


September 12—Washington, D. C.—Examiner Konigsberg: 
28463—Parkersburg Rig & Reel Co. vs. B. & O. et al. 


September 12—Washington, D. C.—Examiner Johnson: 
28516—Virginia Coal Operators Association vs. A. C. L. et al. 


September 13—Atlanta, Ga.—Hotel Atlanta Biltmore—Examiner Griffin: 
28489—Coggins Granite & Marble Industries, Inc., successor to Ogles- 
by Granite Quarries vs. S. A. L. et al. 


September 13—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 

MC C-183—Benton Rapid Express vs. Southern Motor Carriers Rate 
Conference et al. 

1. & S. M-1019—Benton Rapid Express, elimination of participation. 


September 13—Bismarck, N. D.—State Comm.—Examiner Peterson: 
1. & S. M-599—Kinney Truck Lines, classes and commodities between 
Minnesota and North Dakota. 
MC C-179—Hides and wool from Bismarck and Dickinson, N. D., 
to Twin Cities. 


September 13—Brooklyn, N. Y.—Hotel St. George—Examiner Parker: 
1. & S. M-1026—Fruits and vegetables between D. C., Md. and New 
York City. 
1. & S. M-1129—Fares between Hackensack, Oradell, Westwood and 
New York City. 
MC 101312, Sub. 1—McCaffrey Contracting Co., Newark, N. J., permit. 


September 13—Burlington, Vt.—U. S. Court—Examiner Higgins: 
* MC F-1334—Vermont Transit Co., Inc., lease, Frontier Coach Lines, 
Inc. 
September 13—Chicago, Iil.—Sherman Hotel—Jt. Bd. 149: 
MC 2180, Sub. 12—Burlington Transportation Co., Chicago, IIl., cer- 
tificate to extend operations. 


September 13—Detroit, Mich.—Fort Shelby Hotel—Examiner Armes: 
28479—General Motors Corporation vs. D. L. & W. et al. 


September 13—Green Bay, Wis.—U. S. Court—Jt. Bds. 95 and 96: 
MC 16503, Sub. 1—Roberts Truck, Clintonville, Wis., permit to ex- 
tend operations. 
MC 19778, Sub. 4—Trustees, C. M. St. P. & P. R. R. Co., Chicago, 
Ill., certificate. 


September 13—Kansas City, Mo.—Hotel President—Examiner Rice: 
28486—Board of Trade of Kansas City, Mo., et al. vs. Mo. Pac. et al. 


September 13—Las Vegas, Nev.—Sal Sagev Hotei—Jt. Bd. 78: 
MC 59434, Sub. 3—Las Vegas-Tonopah-Reno Stage Line, Las Vegas, 
Nev.. certificate to extend operations. 
MC 89687, Sub. 3—Riddle Scenic Tours, Las Vegas, Nev., certificate 
to extend operations. 
MC 100094, Sub. 1—Las Vegas-Tonopah-Reno Stage Line, Las Vegas, 
Nev., certificate to extend operations. 


33rd St. and Huber Pid 
S.Wabash Ave. 
MOTOR EXPRESS 


INCORPORATED 
Daily Refrigerator Service Between 
CHICAGO ATLANTA, GA. INDIANAPOLIS, IND. MIDDLESBORO, KY. 
LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting lines serving all points In Kentucky, Tennessee, North Carolina, South Carolina and Georgia 


truck com- 






Chicago 
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September 13—Washington, D. C.—Examiner Glover: 
Fourth section application 18560—Boxes, fibreboard, pulpboard o, 
strawboard, from Fish House, N. J., to Tampa, Fla. 


September 14—Brooklyn, N. Y.—Hotel St. George—Examiner Archer: 
28493—Harry R. Defler Corp. vs. Erie et al. 
28508—Harry R. Defler Corp. vs. Erie et al. 
28523—-Harry R. Defler Corp. vs. N. Y. C. et al. 


September 14—Brooklyn, N. Y.—Hotel St. George—Examiner Parker: 
1. & S. M-1040—Paper bags, Port Newark to New York and Yonkers, 


September 14—Evanston, Wyo.—Federal Bldg.—Jt. Bds. 197 and 85: 
MC 51085, Sub. 2—Motor Express Co. of Wyo., Salt Lake City, Utah, 
certificate to extend operations. 
MC 96186—P. Johnson, Laketown, Utah, certificate. 


September 14—Green Bay, Wis.—U. S. Court—Examiner Dunn: 
MC 62378, Sub. 1—Lake & Bay View Bus Line, Sister Bay, Wis, 
certificate. 


September 14—Syracuse, N. Y.—U. S. Court—Jt. Bd. 67: 
* MC F-1321—Red Star Express Lines of Auburn, Inc., purchase, A, F£, 
Hector. 


September 16—Billings, Mont.—Northern Hotel—Examiner Weems: 
Fourth section application 18447—Liquid asphalt to Buffalo, Wyo, 


September 16—Brooklyn, N. Y.—Hotel St. George—Examiner Archer: 
25728—Hoboken Manufacturers R. R. Co. vs. Abilene & Southern et al, 
25878—New Orleans & Lower Coast R. R. Co. vs. A. C. & Y. et al, 


September 16—Brooklyn, N. Y.—Hotel St. George—Examiner Parker: 
1. & S. M-1202—Groceries, between New York City and Albany-Water- 
ford, N. Y. 
September 16—Chicago, ill.—Sherman Hotel—Jt. Bd. 149: 
MC 101529—Valley Trucking Co., Morris, Ill., certificate. 
MC 66562, Sub. 190—Railway Express Agency, Inc., New York, N, Y.,, 
certificate to extend operations. 
September 16—Kansas City, Mo.—Hotel Phillips—Examiner Dawson: 
1. & S. M-1118—Ammunition betwen Cent. and S. W. territories. 
1. & S. M-1209—Groceries and canned goods, between Kansas City 
and Topeka. 
1. & S. M-1225—Sugar, Springdale, Ark., to Kansas and Missouri. 
September 16—Kansas City, Mo.—Hotel Philips—Examiner Rice: 
28499—-Board of Trade of Kansas City, Mo., vs. C. R. I. & P. 
September 16—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 4297, Sub. 2—Glendale Transfer & Storage Co., Glendale, Calif, 
certificate to extend operations. 
MC 18633, Sub. 1—C. & M. Truck Co., Ventura, Calif., certificate to 
extend operations. 


September 16—Minneapolis, Minn.—Hotel Nicollet-—Examiner Armes: 
28500—Minneapolis Hide & Tallow Co. vs. C. & N. W. 
September 16—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson: 
MC 73596—Ballard Storage & Transfer Co., St. Paul, Minn., certif- 
icate. 
* MC 73596, Sub. 1—Ballard Storage & Transfer Co., St. Paul, Minn., 
certificate to extend operations. 
September 16—Philadelphia, Pa.—Adelphia Hotel—Jt. Bd. 67 and Ex- 
aminer Higgins: 
* MC F-1311—Public Service Interstate Transportation Co., 
Shore Bus Co. and Shore Transportation Co. 
* MC F-1336—W. H. Harris, 3rd, purchase, T. F. Travers. 
September 16—Pocatello, Ida.—U. S. Court—Jt. Bd. 49: 
MC 65285, Sub. 4—Lindburg Truck Line, Mackay, Ida., certificate to 
extend operations. 
September 16—Providence, R. 1.—Narragansett Hotel—Examiners Coyle 
and Warner: 
* Ex Parte MC 22—New England motor carrier rates. 
September 16—Savannah, Ga.—U. S. Court—Examiner Griffin: 
Fourth section application 13918—Commodity rates to S. Atlantic pts. 


September 16—Washington, D. C.—Examiner Jewell: 
Finance 9918—Mo. Pac. reorganization. 


September 16—Washington, D. C.—Examiner Vinskey: 
MC 47874—A. W. Hawkins, Inc., Culpeper, Va., certificate or permit. 


September 16—Washington, D. C.—Examiner Wilson: 
1. & S. M-1189—Groceries, Baltimore, Md., to Windsor, Pa. 
September 16—Wausau, Wis.—Hotel Wausau—Jt. Bds. 96 and 142: 
MC 31465, Sub. 2—Steffke Freight Co. and Wesley Freight Co., Wat 
sau, Wis., certificate to extend operations. 
MC 75905, Sub. 1—B. Auberg, Withee, Wis., certificate to extend 
operations. 
September 17—Akron, O.—Portage Hotel—Examiner Borroughs: 
1. & S. M-1216—Rugs and matting, east to western trunk line territory. 


September 17—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
MC 22112—Motor Convoy, Inc., Atlanta. 

September 17—Brooklyn, N. Y.—Hotel St. George—Examiner Parke:: 
MC C-188—American-Franklin-Olean Tiles, Inc., vs. A. A. A. Trucking 


control, 


Corp. et al. 
September 17—Buffalo, N. Y.—Hotel Buffalo—Examiners Koebel and 
Burslem: 
Ex Parte 128—Investigation of South Buffalo Ry. Co. 
September 17—Chicago, IIl.—Sherman Hotel—Jt. Bd. 46: 
MC 64932, Sub. 3—Rogers Cartage Co., Chicago, IIl., permit to extend 
operations. 








POSITION WANTED—Traffic manager or asst. to traffic manage 
experienced in all phases of traffic; 2 years Freight Traffic inspector 
14 years Dairy industry; now employed; 46 years old; LaSalle graduate; 
desire change; references exchanged. Box JJJ-1, Traffic World. 
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